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JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


AMALGAMATED CLOTHING WORKERS 
OF AMERICA, AFL-CIO, 


Petitioner, | 
No. 19, 452 


v. 
NATIONAL LABOR RELATIONS BOARD, 


Respondent. 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 

No. 19, 51 

Vv. ' 


SAGAMORE SHIRT COMPANY, d/b/a 
SPRUCE PINE MANUFACTURING COMPANY, 


Respondent. 


PREHEARING CONFERENCE STIPULATION 


Pursuant to Rule 38(k) of the Rules of this Court, the parties, 
“ subject to the Court's approval, hereby stipulate and agree as follows: 


I. ISSUES | 


In No. 19, 452, the questions presented are: 

1. Whether the Board properly found that Plant Manager Shay's 
December 18 speech did not violate Section 8(a)(1) of the Act. | 

2. Whether the Board properly found that the Company did not 
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discriminatorily apply its no-solicitation rule. 

3. Whether the Board properly ruled that a broad cease and de- 
sist order was unwarranted. 

In No. 19,515, the questions presented are: 

1. Whether the Board properly found that the Company violated 
Section 8(a)(1) of the Act by interrogating its employees concerning their 
union activity and by threatening its employees with reprisals for their 
union sympathies and activities. 

2. Whether the Board properly found that the notice which the 
Company posted at the plant and sent to its employees interfered with 
rights guaranteed to the employees by Section 7 of the Act. 

3. Whether the Board properly found that the Company unlaw- 
fully refused to bargain with the majority representative of its employees, 
in violation of Section 8(a)(5) and (1) of the Act. 


Il. DESIGNATION OF RECORD 


1. The record in this case shall be reduced to a joint appendix, 
to be comprised of the materials each party may designate, with each 
party bearing the cost of printing the material contained in its designa- 
tion. 

2. In order to assure that the filing of briefs will not be delayed 
pending a delay in the printing of a joint appendix, the parties agree that 
briefs may initially be filed in typewritten form with record references 
to the original transcript and exhibits. Within twenty days of the receipt 
of the printed appendix, the parties who have filed typewritten briefs 
will file and serve their briefs in printed form, containing references 
to the joint appendix. 

3. The Union, petitioner in No. 19,452, shall serve its designa- 
tion (which shall include the Decision and Order of the Board and the 


Trial Examiner's Decision) on or before August 25, 1965. The Board, 
respondent in No. 19,452, and petitioner in No. 19,515, shall serve 


its designation on or before September 3, 1965. The Company, respond- 
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ent in No. 19,515, shall serve its designation on or before September 14, 
1965. 


4. The Board shall be responsible for the printing of the joint 


appendix. | 

5. It is further agreed that any party or the Court, at or follow- 
ing the hearing in this case, may refer to any portion of the original 
transcript of record or exhibits herein which has not been printed, to 
the same extent and effect as if they had been printed, or otherwise 
reproduced, it being understood that any portion of the record thus re- 
ferred to will be printed in a supplemental joint appendix if the ‘Court so 
directs. | 
I. FILING OF BRIEFS | 

For the purpose of facilitating an orderly consideration of the 
issues presented, the parties respectfully request that the times for the 
filing of briefs and the joint appendix required by Rule 18 of the Rules 
of this Court be adjusted in conformity with the times set forth below 
in order to permit the Board to file a single brief as respondent in No. 
19, 452 and as petitioner in No. 19, 515: | 

The Union, petitioner in No. 19,452, will file its brief on or be- 
fore September 21, 1965. | 

The Board, respondent in No. 19, 452 and petitioner in No. 19, 515, 
will file a single brief covering both cases on or before October 16, 1965. 

The Company, respondent in No. 19,515, will file its brief on or 
before November 10, 1965. | 

The Union may file a reply to the Board's brief on or before 
November 1, 1965. The Board may file a reply to the Company's brief 


on or before November 25, 1965. | 


Dated at Washington, D. C., /s/Marcel Mallet-Prevost 
Assistant General Counsel 
this 4th day of August, 1965. NATIONAL LABOR RELATIONS BOA RD 
| 


Dated at New York, N. Y., /s/ Joel Field, Esq. 
Counsel for Amalgamated 
this day of August, 1965 Clothing Workers 


Dated at Charlotte, N. C., /s/J. W. Alexander, Esq. 
Counsel for Sagamore 
this day of August, 1965. Shirt Company 


PREHEARING ORDER 


Before: Burger, Acting Chief Judge 
In Chambers 


Counsel for the parties in the above-entitled cases having sub- 
mitted their stipulation pursuant to Rule 38(k) of the General Rules of 
this Court, and the Stipulation having been considered, it is 


ORDERED that the aforesaid stipulation is approved with the 
exception that the clerk is directed to strike those portions of paragraph 
II which pertain to the filing of briefs and it is 


FURTHER ORDERED that the stipulation as amended shall con- 
trol further proceedings in these cases unless modified by further order 
of this court and that the stipulation as modified and this order shall be 
printed in the joint appendix herein. 


Counsel pursuant to the Rules of this Court may file any appro- 
priate motion for an extension of the times within which the briefs are 
required to be filed. 


Dated: August 23, 1965 
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EXCERPTS FROM TRANSCRIPT OF HEARING 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
Eleventh Region 


In the Matter of: : | 


SAGAMORE SHIRT COMPANY d/b/a ; 
SPRUCE PINE MANUFACTURING COMPANY : 


| 
and : Case No. 11-CA-2319 

: | 

AMALGAMATED CLOTHING WORKERS OF - : | 
AMERICA, AFL-CIO : | 
Courtroom, County Court tous 


Burnsville, North Carolina 
Tuesday, May 19, 1964 
The above-entitled matter came on for hearing, pursuant to 
notice, at 10:00 a.m. | 


BEFORE: 


THOMAS F. MAHER, Esq., Trial Examiner 


APPEARANCES: 


MARTIN L. BALL, Esq. 1831 Nissen Building, Winston-Salem, 
N. C., appearing as Counsel for 
General Counsel. | 


JOEL FIELD, Esq. 15 Union Square, New York, N. Y., 
appearing for the Charging Party. 

WOODY BIGGS P. QO. Box 8236, Station A, Green- 
ville, S. C., appearing for the 
Charging Party. 

J. W. ALEXANDER, Jr., Blakeney, Alexander and Machen, 

Esq. N. C. National Bank Building, 

Charlotte, N. C., and 

FRANK A. WATSON, Esq. Fouts and Watson, Box 496, Spruce 
Pine, N. C., both appearing on be- 
half of the Respondent. | 
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W. E. ANGLIN, Esq. Anglin & Bailey, Burnsville, N. C., 
appearing on behalf of the Intervenors. 


* * * * * 


MR. ANGLIN: I am W. E. Anglin, of the firm of Anglin and 
Bailey, Attorneys at Law, Post Office Box 217, Burnsville, N. C. We 
make a motion to intervene, supported by a petition signed by sixty-odd 


employees of the employer involved in this case. 
* * * * * 


TRIAL EXAMINER: * * * I have before me a motion to inter- 
vene in these proceedings filed by Mr. Anglin for the employees of this 
employer. Do counsel wish to address themselves--I would like to hear 
from you briefly, Mr. Anglin, on what your purpose of intervening at 
this time is, having in mind that all parties do seem to be represented 
as of now. Proceed. 

MR. ANGLIN: We have attached to the motion, a petition signed 
by sixty-odd employees of the employer involved in this case. It is our 
understanding that that constitutes a majority of the employees; I would 
stand to be corrected on this; approximately 105 employees. We set 
forth rather succinctly in our motion the reason for our intervention, 
being stated also in the petition to intervene. These applicants seek 
an order declaring that they have not in any manner chosen or selected 
any union as a representative for collective bargaining, and that their 
employer has not interfered with, restrained or coerced them in their 
right to refrain from choosing such representation, and then, of course, 

the basic reason for this intervention is that the representation 
of the applicants’ interest by the existing parties in this proceeding is 
inadequate, and the applicants may be bound by a judgment affecting 
their rights guaranteed to them by the National Labor Relations Act as 
am ended. 


* * * * * 


TRIAL EXAMINER: Is there an 'R" case here? 
MR. ANGLIN: Yes, sir. "The unfair labor practice charges 
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made by the Union against our employer prevented the election. Such 
means, in our opinion, were used by the Union to suppress the volun- 
tary vote against the Union by a majority of the employees." | 

So that's why we are here, and wanting to get in to be heard 
about the calling-off of the election, right on the eve of it. | 

TRIAL EXAMINER: Thank you, sir. Am I going to get any in- 
formation about this ''R" case anywhere along the line? 

MR. BALL: Yes, I'm going to put the "R" case in, the papers 
on it, into evidence, if I am able to. | 

TRIAL EXAMINER: All right. | 

MR. FIELD: The petition has been withdrawn with prejudice. 


* * * * * 


TRIAL EXAMINER: Gary Steel; 144 NLRB 107; I will at this 
time grant the motion of Mr. Anglin to intervene in behalf of the employees 
whom he represents. I wish it understood at this time that this motion, 
the granting of this motion to intervene, does not in any way, and will 
certainly not in any way, change the course of this proceedings. Mr. 
Anglin, I will indicate to you on the record that your representation of 
these people will supplement the representation of the respondent by 
Mr. Alexander, and it will not in any form or fashion go beyond the four 
corners of the Complaint in this proceeding, and I want that understood 


at this time. 
| 
* * * * * 


| 
TRIAL EXAMINER: Would you please supply them to me, so that 
I may pass them on to the National Labor Relations Board official files? 
Iam indicating to the reporter that he should mark the motion as Inter- 


venor's Exhibit No. 1, which I assume you have offered into evidence 
as your motion, and over objection of respondent, over objection of the 
General Counsel, counsel for General Counsel and counsel for the Charg- 
ing Party, Intervenor's Exhibit No. 1 is admitted into evidence. 

| 
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(The document above referred to 
was marked Intervenor's Exhibit 
No. 1 for identification and 
received into evidence.) 


* * * * * 


MR. BALL: As I indicated before, the amendments to the Com- 
plaint are offered; I want to amend paragraph 7 (a) by adding the name 
of Winona Dunn on the date March 25, 1964. 

TRIAL EXAMINER: Hold the phone. 

Winona Dunn? 

MR. BALL: Yes. And add to paragraph 7 the letter (1); 7 (1); 
Discriminatorily applied a no-solicitation rule. 

MR. ALEXANDER: You already have an (1), Mr. Ball. 

MR. BALL: Well, we'll come down to (m), then, thank you, 
Mr. Alexander. 

That's (m), thank you; Discriminatorily applied a no-solicitation 


rule; Edward F. Shay, Jr., December 18, 1963, and Winona Dunn, 
December 18, 1963. 


ae * * * * 


TRIAL EXAMINER: Under the circumstances, well, apart from 
the circumstances, I do not view my function as anything but being re- 
quired under the Rules to permit an amendment to the Complaint. I 
accordingly grant the motion to amend at this time. 


a * * * * 
MR. BALL: I ask at this time that I have marked as General 


Counsel's Exhibit 2 the transcript of the proceedings in Case No. 11-RC- 
1886, and they are available to the Trial Examiner. 


* * * * * 


TRIAL EXAMINER: All right. Go ahead. Oh, General Counsel's 
Exhibit 2 is admitted. 


9 


(The document above referred to was 
marked General Counsel's Exhibit 
No. 2 for identification and received 
into evidence. ) 


MR. BALL: I ask the reporter to mark as General Counsel's 
Exhibit 3 the Decision and Direction of Election in the same case, 
11-RC-1886, and ask that it be admitted into evidence. | 

TRIAL EXAMINER: Any objection? 


ALEXANDER 
MR. BLAKENEY: No objection. 


TRIAL EXAMINER: Without objection, General Counsel's Ex- 
hibit No. 3 is admitted in evidence. 


(The document above seteuued to was 
marked General Counsel's Exhibit 
No. 3 for identification and received 
into evidence. ) 


MR. FIELD: Mr. Examiner? 

TRIAL EXAMINER: Mr. Field? 

MR. FIELD: I would like to propose a stipulation while we are 
going on to the point of the RC proceedings, sir, that the record could 
be simplified, and that is that neither the petitioner, which was the Amal- 
gamated Clothing Workers of America, nor the company requested re- 
view, pursuant to the Board's Rules and Regulations, of the Regional 
Director's Decision and Direction of Election. 

TRIAL EXAMINER: I will accept the statement for the Board's 
official file. | 


* * * * * 


MR. BALL: Also, as to the fact that administrative notice be 
taken of the fact that the petition in this matter has been withdrawn by 
the union here, the charging party in this case; petition in 1886 has 
been withdrawn. | 

TRIAL EXAMINER: What's the 'R" case number? 

MR. BALL: 1886. 

TRIAL EXAMINER: That's 11-RC-1886? 


MR. BALL: Yes. 


* 


MR. ALEXANDER: 


* * * 


Let's see if we can't round out the ''"R" 


case completely, now, and we'll save a whole lot of time, won't we? 
MR. BALL: If you have some ideas along that line? 


MR. ALEXANDER: 


Yes, I think that the election arrangements 


as set by the Regional Director and the telegram which directed that 
the election be called off, that it should be in evidence, and that would 
take care of a good deal of time. 

MR. BALL: I have no objection. 


TRIAL EXAMINER: 


All right, you can put it in right now. 


MR. FIELD: (I think the Complaint shows that the charges were 
filed December 18, 1963. 


TRIAL EXAMINER: 


That's right. 


MR. FIELD: And that the election was scheduled for December 


TRIAL EXAMINER: 
MR. ALEXANDER: 


for identification. 


TRIAL EXAMINER: 


Exhibit No. 1? 


MR. ALEXANDER: 


TRIAL EXAMINER: 


case, this present case? 
MR. ALEXANDER: 


TRIAL EXAMINER: 


Yes. 
Please mark this Respondent's Exhibit 1 


You are introducing this as Respondent's 


Yes, sir. 


(The document above referred to 
was marked Respondent's Exhibit 
1 for identification. ) 


Is the charge referred to in the instant 


Yes. 
Without objection-- 


MR. FIELD: No objections. 


TRIAL EXAMINER: 


“evidence. 


Respondent's Exhibit No. 1 is admitted in 
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(The document heretofore marked 
Respondent's Exhibit 1 for identi- 
fication was received into evidence. ) 


| 
* * * * 
| 


27 EDWARD F. SHAY 
was called as a witness under 43 (B) by and on behalf of the General 
Counsel, and being first duly sworn, was examined and testified as 
follows: 


* * * | 


DIRECT EXAMINATION 
BY MR. BALL: 


* * * * * 


Q. (By Mr. Ball) I hand you a paper writing that has been marked 


General Counsel's 4 for identification, and ask you if you received that 

letter on or about the date thereon? | 

* * * * * 

Q. (By Mr. Ball) Did you receive this letter on the date there- 

on? A. Ibelieve, Mr. Ball, you hada registered letter that was sent 

to me and signed for, I think that would answer your question. | 
TRIAL EXAMINER: Will you answer the question? 

A. Yes, I received it, I received a registered letter. 

Q. (By Mr. Ball) Do you know when you received it? | 

believe on or about October 15th. 

Q. This is a copy of the letter that youreceived? A. 

correct. | 


* * * * * 


MR. BALL: I would like to have marked as General Counsel's 
Exhibit 5 for identification the card-- | 
TRIAL EXAMINER: Does that pertain to that last exhibit? You 
have the evidence already, you don't need it, do you? 
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MR. BALL:' He was off one day on his date, and I just wanted 
to have it proper, and I am offering both sides of this card, I will offer 


both sides; I hand you General Counsel's 5 for identification, and ask 
you if that is your signature appearing thereon? 


(The document above referred to 
was marked General Counsel's 
Exhibit 5 for identification. ) 


A. That is correct. 
Q. (By Mr. Ball) Is that the date on which you received a letter 
to which this was attached? A. Would say on or about that date. 


* * * * * 


MR. BALL: I'd like to have marked as General Counsel's Ex- 
hibit a red-bordered notice. 


(The document above referred to was 
marked General Counsel's Exhibit 7 
for identification. ) 


Q. (By Mr. Ball) I hand you General Counsel's Exhibit 7 for 
identification, and ask you if you have ever seen that before? A. I 
have. 

Q. Was it posted at your plant? <A. It was. 

Q. Do youremember when? A. October 16, October 17th. 

Q. 19632 <A. 1963. 

TRIAL EXAMINER: You Say you'd have to check on that? Let's 
get that straight right now. 

THE WITNESS: I would say that it was either October 16th or 
October 17th. 

MR. ALEXANDER: I doubt, Mr. Trial Examiner, that you are 
going to get the exact date. 

TRIAL EXAMINER: Nobody's going to dispute? I'll try to get 
it out of dispute; what date suits you? 

MR. BALL: October 16th suits me, or 17th either one. 

MR. ALEXANDER: October 16th. 

THE WITNESS: October 16th. 
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TRIAL EXAMINER: That takes care of at least one allegation 
in the Complaint. 

MR. ALEXANDER: Now, wait, hold on justa minute; may we 
go off the record? | 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

MR. ALEXANDER: Would it suit you within the week folowing? 

MR. BALL: Let's see if we can find out. 

Q. (By Mr. Ball) Do youknow? A. It was either Gctober 16th 
or October 17th. | 

TRIAL EXAMINER: That's it. | 

Q. (By Mr. Ball) Well, perhaps--was it the same day that you 
received the union's letter requesting recognition? A. It was not. 

Q. Was it the day after? A. In all probability it was. 


* * * * * 


MR. ALEXANDER: The distinction is this; the notice which was 
before the Board in White Oak Acres, which started all this, the 


controversy read in paragraph 1, which is where the controversy cen- 


tered, this phrase: "Our sincere belief is that if the union were to get 
in here, it would not work to your benefit, but to your serious harm." 
Now, the notice in this case is different, it was claimed in the 
prior cases that this someway ought to be construed as a threat that the 
company was going to impose serious harm on the employees Sf the union 
came in; that particular notice, the old notice, written in that fashion, 
has been before the Circuit Court of Appeals twice, in the Fourth Cir- 
cuit, once in Threads, Incorporated, not in the form of a notice, but in 
the form of a speech; it was held to be perfectly legal, it was admitted 
to be so by the Board's Enforcement Division, officially before the 
Circuit Court of Appeals; I say that to you because Mr. Whittemore 
two or three weeks ago took an interest in that; and I say to you again 
that when that case reached the Circuit Court of Appeals, the Court 
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formally asked the Board's Enforcement Division lawyer, "Is this il- 


legal or is it not?" and he said, "We concede that it is not." 

TRIAL EXAMINER: Is not? 

MR. ALEXANDER: Is not. 

TRIAL EXAMINER: Ulegal? 

MR. ALEXANDER: Is not illegal; they admitted it in writing, 
on appeal, if you want to see the brief, I'll show it to you. Now, they 

were claiming that there was background against which it ought 
to be considered, and therefore ought to be held illegal, and that went 
by the wayside. The Courts wanted to know about the notice itself; and 
it was conceded; that same notice, the old notice, was before the same 
Court in Wellington Manufacturing Company about a month ago; the case 
hasn't even been put !in the Federal Reporter yet; now that is one notice; 
this is a different notice which reads, and this is the difference: "Our 
sincere belief is that if the union were to get in here, it would not work 
to your benefit but, in the long run, would itself operate your serious 
harm;"' the difference between the notices being the phrase, "in the long 
run would itself'', was in this notice, which was not in the White Oak 
Acres notice. 


* * * * * 


Q. (By Mr. Ball) Mr. Shay, when did you first learn that the 
union was trying to organize your plant? A. The first time I learned 
was when I was served the petition, petitioning for an election, the 
correct term, would it be petitioning for bargaining rights? Or bar- 
gaining representatives of the employees? 

Q. You mean you got a petition from the Labor Board? A. I 
think it was one of the pieces of evidence that you put in here. The letter 
for recognition. 

Q. Oh, a letter from, a letter for recognition? A. Right. 

Q. That was the first time that you learned of that? A. Yes. 

MR. ALEXANDER: You'll have to answer audibly, Mr. Shay, 
you gave a nod of your head. 
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THE WITNESS: Excuse me. | 

A. That was the first official notice that I knew of the | union, the 
union petition. | 

Q. I'm not talking about the official--that's the first time you 
knew? A. Officially, that's my answer. 

TRIAL EXAMINER: What was the question? 

MR. BALL: The question was, when did he first learn, that the 
union was trying to organize. | 

TRIAL EXAMINER: Will you please answer that question? 

THE WITNESS: I was officially notified-- 

TRIAL EXAMINER: When did you first learn about it?) If you 
know, of course. | 

THE WITNESS: Back in May, I believe, of 1963. 

Q. (By Mr. Ball) How did this come to your notice? | A. A, 
certain employees told me that cards were being passed around. 


* * * * * 


Q. (By Mr. Ball) Did you have a group of employees come into 
your office and enter into conversation with you about the unioh? A. 
The answer is yes, but only, they came in voluntarily, they came in on 
their own accord. 


* * *x * * 
| 


Q. (By Mr. Ball) Did you have any conversations with employees 
in October of 1963 in your office about the union? A. If they came in 
voluntarily. | 

Q. That's not my question. A. Back to October, to be speci- 
fic, I cannot answer that question, Mr. Ball. This is now May; that's 
back in October. | 

Q. You can't remember in October talking to any employees 
about the union? A. If they came in voluntarily, I would have talked 


to them, but I did not make a specific note every time an employee came 
| 


in. 
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Q. Do you know whether or not any of your supervisors sent 


employees in to talk:to you? A. For the record, they are not super- 


visors. 

Q. Whatever you want to call them? A. Iwill call them from 

here on, floor-ladies. 

Q. Did any floor-ladies send any ladies to talk to you in October? 
A. It could be very possible that they did, sent them in, with the assump- 
tion that a group of employees had told the floor-ladies, and their answer 
was, I would imagine, and you would have to examine them, that if they 
wanted to talk about the union, they could come in to Mr. Shay's office, 


or into my Office. 


* * * * * 


Q. (By Mr. Ball) Do you know what floor-lady or floor-ladies 
sent people into your office in October, 19632? A. To repeat, no, I 
don't, no sir, unless it's in the allegation. 

Q. Only if it’s in the allegations do you know? A. In answer 
to that question, yes, if the floor-ladies are in that allegation, that's 


correct. 


* * * * * 


MR. ALEXANDER: Mr. Trial Examiner, what is going on here 
is not right, and it's not fair. He is asking him to state it back in Octo- 
ber, that he talked to somebody; Mr. Ball knows full well that he can't 
remember who he talked to last October; I can't remember who I talked 
to, and I don't believe that anybody else in here can; if he'll ask him, 
did you talk to so-and-so, we'll get on with this hearing. 

TRIAL EXAMINER: I'll sustain the objection; let's be specific. 

Q. (By Mr. Ball) Do you have an employee there named Ben- 


field? A. We have, I believe, two employees names Benfirld. 
Martha 
Q. Is one named Arthur Benfield? A. Martha Benfield, yes. 


Q. Do you recall talking to her? In your office, about the union? 


A. Around that time, yes. 
* 
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Q. (By Mr. Ball) Is that what you said? Ay: ASil stated, I 
told her that if the union man had been to visit her, and she wanted to 
sign a card, that was her privilege. 


* * * * * | 
| 


Q. (By Mr. Ball) I want to know what you said to the floor - -lady. 
A. In what respect? | 

Q. When she came into your office? A. And discussed what? 

Q. And told you that about Martha Benfield. A. Mrs. Ben- 
field wasn't with her at the time; I told Mrs. Johnson if she wanted to 
come and talk to me about it, she was perfectly free to come in and talk 
to me. | 
Q. Did Mrs. Benfield come in? A. Yes, she did. | 
Q. And what was your conversation with Mrs. Benfield? A. I 
think I have already stated it. 

Q. I'd like to hear it again; I don't recall it. A. Itold Mrs. Ben- 
field that if the union men had visited her, or if she hada card to sign, 
that that was her privilege; but I had already stated at the time, and posted 
on the board, a notice as to our feeling toward the union. | 


* * * * * | 


| 
Q. Now, do you recall an employee by the name of Mrs. Betty 


Woody ? A. Yes, Ido. | 
Q. And in October of 1963, did Mrs. Winona Dunn report to you 
anything about Mrs. Woody andthe union? A. That Mrs. Woody had 
been visited by a union man, and that she was very upset about it, and 
worried. | 
Q. Yes? A. And my answer was to her that that basically is 
her problem; if she wants to come in and talk to me, that's perfectly all 
right. | 
Q. Did Mrs. Woody come in and talk to you? A. She did. 
Q. And what did she say? A. She told me that she was visited 
by a union man. | 
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Q. And what did you say? A. And she went on to tell me that 

she was very upset about it, they wanted her to sign a card, and 
the union men had told her that there was a possibility that she might be 
fired if once I knew that the union men had visited her. 

Q. What did you tell her? A. What did I tell her? 

Q. Yes. A. As far as I know, I told her not to worry about 
it, "I'm not going to fire any girl because you have been visited by a 
union man, that's their privilege." 

Q. Didn't she tell you she had not signed a union card? A. I 
believe she did tell me she had not signed a union card, yes. 

Q. Didn't you ask her what did the union man want? A. Not 


unless she told me. 


* * * * * 


Q. You interrogated some employees on December 18th about 
the union; tell me about that. A. Ihave nothing to say. 


* * * * * 


Q. (By Mr. Ball) That you talked to about the union? 


* * * * * 


THE WITNESS: I cannot answer that question, Mr. Ball, be- 
cause I cannot remember back to October, unless it's specific; I can't 
go back to October 1st or October 10th or October 9th, unless there has 
been a specific case involved. 


* * * * * 


Q. (By Mr. Field) When you received the demand for recog- 


nition, marked as General Counsel's Exhibit 4, was it your testimony 
that immediately thereafter or the next day you posted a notice which 
has been marked General Counsel's Exhibit 7? A. I think I testi- 
fied within two or three days it was. 


* * * 
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Q. (By Mr. Field) Did you, would you tell us when you came 

into possession of this notice? A. Yes, Iwill. I received 
the notice of the petition on October 15th. | 

Q What petition? A. That the union hada majority. 

Q. You mean you received General Counsel's Exhibit 42 A. 
General Counsel's Exhibit 4. | 


* * * * * 


A. On the 15th of October; I represent a company, a holding 


company; we have a plant in Massachusetts. Upon receipt of this, I 
called my superior. | 
Q. Who is that? A. Mr. Burk Shay. 
Q. What is his position with the company ? A. He is manager, 
he is vice-president of the operation, the Sagamore Manufacturing Com - 
pany. | 
Q. Is he any relation to you? A. Yes. | 
Q. Your father? A. My brother. At that time he was trav- 
eling, I could not contact him for about two days; I believe I reached him 


on the 18th or 19th; upon receipt of this letter, I was completely amazed; 
Ithen, as I say, I contacted him, and I got hold of him on the 18th of 
December. At that time he advised me to secure the services 
of a lawyer, a labor lawyer, and also to confer with a lawyer in Spruce 
Pine. | 
Q. And that is when you came into possession the reafter of this 
notice? A. We then posted the notice. | 
Q. So then the notice was not posted until October 19 ie 20? 
A. I don't think, I was talking about this. 


Q. Iam asking you, when was this notice posted? A. I be- 


lieve we assumed that it was around the 19th. 
Q. Now, you did not receive the notice until October 19th? 
A. The notice from where? 
Q. This notice here, General Counsel's Exhibit 7. A. Did 


I receive it? 


Q. It didn't come into your possession until around October 19? 


A. Roughly in that vicinity. 

Q. Well, did it or didn't it? As soon as it came into your pos- 
session, did you post it? A. I did. 

Q. Did the company ever propagate a no-solicitation rule? 

MR. ALEXANDER: Objection; you say the order was that he 
makes the case and he supplements; he has gone beyond it. 

TRIAL EXAMINER: I sustain it. 

Q. (By Mr. Field) Now, in your, when you received this notice 

from the union, you sent a reply, did younot? A. That's 
correct. 

Q. And your'reply was General Counsel's Exhibit 6? A. That's 
correct. 

Q. Do you have any reason to believe that the union did not re- 
present a majority of your employees? A. Idid, and I still do be- 
lieve that they do not represent a majority of the employees. 

Q. And you had reason to believe that when you sent the letter? 
A. Yes. 

Q. What did you base that reason on? A. On the belief that 
they didn't have the majority of the workers, and I told the Labor Board 
as I have stated. 

Q. What did you base your belief on, that they didn't have the 
majority of the workers? A. That's my personal belief. 

Q. How did you form that personal belief? A. Because a 
number of girls had told me. 

Q. When did they tell you? A. At various times, when I 
stated back in May we knew that there were some people that had been 
visited. 

Q. Isee, so in May they told you that they had not signed a 
card, is that true? A. That is correct. 


Q. Then did any employees tell you after you received the 


| 
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letter from the union that they did not sign cards? A. ves. 
Q. Allright, who? A. Justina Gilly. | 
Q. When did she tell you that? A. After we put the notice 
up. | 
Q. After you put the notice up, that's General Counsel's Exhibit 
7; all right. Where did she tell you that? A. Voluntarily in my Office. 
Q. Isaid, where did she tell you? A. In my office. 
Q. What other employees? A. Brenda Pitman. | 
Q. When did she tell you that? A. To be specific, the date, 
I cannot recollect. | 
Q. Was it prior to October 22? A. I believe so, yes. 
Q. All right, where? A. Either in my office or in the plant. 


* * * * * 


Q. (By Mr. Field) Was it after the notice was put up? A. No, 
it probably was before, I'll put it before. 

Q. Was it after the union demanded recognition? A. Which 
was on October 14, Mr. Field? 
Q. Whatever date the letter has. A. Yes. 
Q. All right, what other employees? A. Joan McKinney. 


Q. When did she tell it to you? A. After the notice was 


posted. 


Q. Before you got, before you wrote the letter to the union or 
after you wrote the letter to the union? A. I would like to state at 
this time, Mr. Examiner, before I answer this question-- | 

TRIAL EXAMINER: Just answer the question, ae 

A. Allright. Repeat that question, please. 

Q. (By Mr. Field) Was it before you wrote the letter to the 
union or after you wrote the letter to the union? A. Before. 


| 
* * * * * 
| 


Q. (By Mr. Field) What other employees came to you and told 


you that they did not want the union? A. Charles Buchanan. 
* * * * * 
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TRIAL EXAMINER: Did he come to you before or after Octo- 
ber 15th? | 
THE WITNESS: After. 


* * * * * 


Q. (By Mr. Field) Did he come to you prior to the time he, 
prior to the time you wrote the letter to the union? A. Are you 
talking-- | 

Q. About Mr. Buchanan, yes. A. Yes. | 

Q. Did he come to you after the time you put the notice up on 
the board, General Counsel's Exhibit7? A. Yes. 

Q. What other employees came to you? A. John Twiggs. 

Q. Did he come to you after the time that the union demanded 
recognition? A. Yes. | 
Q. Did he come to you after the time you put the notice on the 
Board? A. Yes. | 


Did he come to you prior to the time you answered the let- 
ter? - Yes. | 
What other employees? A. Allan Honeycutt. 


| 


What was the name, I'm sorry? A. Allan Honeycutt. 


Did he come to you after the union demanded recognition? 
A. Yes.: | 
Q. Did he come to you prior to the time you answered the union? 
A. Yes. 
Q. Did he come to you after the time you posted the notice on 
the board? A. Yes. | 
Q. What other employees? A. William Ray Duncan, 
Q. Did he come to you after the time that the notice was posted 
on the board? A. Yes. | 
Q. Did he come to you prior to the time you answered the union? 
A. Yes. 
Q. Allright; what other employees? A. Betty Willis. 
Q. Did she come to you after the time the union demanded 
| 


recognition? A. Yes. 

Q. Did she come to you after the time the notice was posted on 
the board? A. Yes. 

Q. Did she come to you prior to the time you answered the union? 
A. Yes. 

Q. What other employees? A. Frances Flynn. 

Q. Did she come to you after the time the union demanded re- 
cognition? A. No. 

Q. She came:to you prior to the time the union demanded recog- 
nition? A. Yes. 

Q. What other employees came to you; or, when did Frances 
Flynn come to you? | A. Icannot answer that accurately right now, I 
don't know. 

Q. Did she come in the month of October? A. Yes. 

Q. Did she come to you before the union demanded recognition ? 
Yes, or no? A. Yes. 

Q. What other employees came to you? A. Joyce Robinson. 

Q. Did she come to you after the union demanded recognition? 
A. No. 


Q. She came'to you prior to the union demanding recognition? 
A. Yes. 
Q. Did she come to you in the month of September? A. Be- 


tween September and October. 

Q. Between September and October? Sometime in September 
or October, is that your testimony? A. That's right. 

Q. What other employees? A. Edith Biddy. 

Q. Did she come to you prior to the time the union demanded 
recognition? A. Yes. 

Q. When didishe come to you? A. Will you repeat that 
question, please? 

Q. Did she come to you prior to the time the union demanded 
recognition? A. Yes; my answer is yes. 
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Q@. When did she come to you? A. In early October, early 

October and, early October or late September. | 

Q. What other employees came to you? A. Velva Lou Bu- 
chanan. 

Q. Did she come to you prior to the time the union demanded 
recognition? A. Yes. | 

Q. When did she come to you? A. InSeptember. | 

Q. What other employees? A. Revonda Rabiel, or Rabel; 
I don't know the correct spelling of it. | 

Q. Did she come to you prior to the time the union demanded 
recognition? A. Yes. 

Q. When did she come to you? A. Late September or early 
October. | 

Q. What other employees? A. Wanza Pitman. | 

Q. Did she come to you prior to the time the union demanded 
recognition? A. Yes. | 
Q. When did she come to you? A. Late September or early 
October. 


* * * * * 


Q. (By Mr. Field) Having refreshed your recollection from 
this list, are there any other employees that came to you? A. Yes. 

Q. All right; now, who were those employees, sir? A. Clyde 
Colton. . | 
Q. When did Clyde Colton come to you? During the demand for 
recognition or before? A. Before. | 

Q. When was that? A. Late September or early October. 

Ruth Duncan. | 

Q. When did she come to you? A. On or before we received 
that letter on October-- | 

Q. Onor before the union demanded recognition? A. Before. 

Q. Before the union demanded recognition? A. That's right. 


Q. What other employees? A. June Greer. 
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When did she come to you? A. Before. 
Before the union demanded recognition? A. Correct. 
Approximately when? A. Late September, early October. 
What other employees? A. Viola Herman. 
When did she come to you? A. Before. 
Before the union demanded recognition? Yes or no? A. 
Yes. 
Q. Don't nod, sir, it's not picked up by the official reporter. 
A. My answer would be yes to both. 
Q. What other employees? A. Minnie Howell. 
Q. When did she come to you, before the union demanded recog- 
nition or after? A. Before. 
Q. What other employees? A. Roy Hoyle. 
Q. When did he come to you? A. Before. 
Q. Before the union demanded recognition? A. Yes. 
Q. What other employees? A. Estelle Johnson. 
Q. When did she come to you, before or after the union demanded 
recognition? A. I'd like to take that just a moment; Estelle Johnson, 
I'd like to scratch that. Edna Styles. 


Q. When did she come to you, before or after the demand for 


recognition ? A. Before. 

Q. Approximately when? A. Late September or early Octo- 
ber. 

Q. What other employees? If any? A. At this time, that's 
my recollection of the employees. 

Q. Allright, now, these employees, did these employees tell 

you they did not want the union? 

What did these employees tell you? A. These employees told 
me that they had received some literature from the union, and had been 


asked by various employees and by union men to sign cards. 


* * * * * 


Q. (By Mr. Field) What else did they tell you, if anything? 
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A. And they wanted me to know that they themselves did not want to 
have anything to do with the union. | 

Q. So these people had not told you that they had not signed 
cards for the union? A. At that time, is correct. 

MR. ALEXANDER: What was that question again? 

MR. FIELD: These people told him that they had not signed 
cards for the union. 

MR. ALEXANDER: All right. 

@. (By Mr. Field) Now, Mr. Shay, in the letter to Mr. Biggs, 
you stated that you "do not believe that your union represents an un- 


coerced majority of our employees", is that what you--upon what did you 
base that statement? A. My personal belief. | 
Q. A number of girls came to you, and told you that they had 
not signed cards, yes, or no? A. That's correct. | 
Q. So no employees came to you and said that they had been 
coerced into signing cards? A. Oh, yes, there has, yes. 
Q. When did they come to you? A. On or before October 
16th? 
Q. On or before October 16th; now, what employees were they? 
A. Frances Flynn. 
Q. When did she come to you? A. Iwould say, again I'm 
going to have to go back to late September or early October. 
@. What did she say? A. That she had been stopped down 
in Marion, North Carolina, by a, or two organizers, union representa- 
tives, and they said that they had been sent, the union representatives 
had been sent by Sagamore Manufacturing Company, and at that time 
Frances Flynn said, "What would Mr. Shay think about that?" and they 
said, "Well, we just don't care to discuss it." 
Q. Did they say anything else to you? A. And that she had 
received literature showing the union, that she handed over to me direc- 
tly, or to her floor-lady. 
Q. Did she say anything else to you? A. No. 
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Q. Did any other employees come to you and tell you that they 
had been coerced into signing? A. Edith Biddy. 

Q. When did she come to you? <A. At about the same time, 
that Mrs. Flynn came. 

Q. And whatidid she say to you? A. The union representa- 
tives asked her if she would sign a card. 

Q. Did she say she did sign the card? A. She told me she 
hadn't. 

Q. She had not signed? A. She had not signed the card. 

Q. Isee; so she was not coerced into signing the card? A. I 
am not finished yet, Mr. Field. 

Q. All right, continue. A. She was also told that if she 
didn't make production in a few months that she would be fired; but if, 
"If you sign a card, we will protect you." 

Q. JIask you again, did Edith Biddy tell you she had signed or 
not signeda card? A. She had not signed a card. 

MR. FIELD? I move to strike the answer as not being respon- 
sive. The question was, did any other employees come to you and say 
that they had been coerced into signing cards. 

TRIAL EXAMINER: This girl did not sign a card? 

THE WITNESS: At that time she had not signed a card. 

TRIAL EXAMINER: I'll grant the motion to strike. 


* * * * * 


Q. (By Mr. Field) What other employees came to you and 


stated that they were coerced into signing cards? A. Mr. Allan 
Honeycutt, an employee, came to me and reported to me that he had 
been visited at his sister's and brother-in-law's house by union repre- 
sentatives, and they would like to talk to him in regard to signing a 
union card. 

Q. Did he say whether or not he had signed it? A. Iam 
not finished yet, Mr. Field. 

At that time, the union representative went on to tell him that 
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I had a number of nephews in Fall River, Massachusetts, and that I 


was going to bring a nephew of mine down and in most probability, was 
going to take his job, because he did not want a job in the stitching room, 
he wanted a job where there was a desk, and this employee did not sign 
a card, as to the answer of coercion, but this was a conversation as to 
talking to the-- * * * * * | 
Q. (By Mr. Field) What other employees came to you and said 
that they had been coerced into signing cards? A. As far as being 
coerced into signing cards, no. 


Q. No other employees? A. As far as them signing cards, 
but as far as threats, they did, but they did not sign cards. 


* * * * * 


Q. (By Mr. Field) Mr. Shay, did you discuss your testimony 
with Mr. Alexander at the lunch recess? A. Idid. 

Q. Would you please tell the Trial Examiner what you discussed 
about your testimony while you were at lunch with Mr. Alexander? 


A. Just very briefly, it was the testimony that was given in the morn- 
ing. | 
Q. Could you be specific? A. Specific in that everything 
that I said was to make sure that it was the truth. 

Q. Isee. What else did you discuss, what other part of your 


testimony did you discuss? A. That was basically it. 


Q. You discussed nothing else about your testimony? | A. Gen- 
eral testimony. | 
Q. What? What general testimony? What did you discuss with 
him? A. Did the union, did I believe the union had a majority of the 
girls signed when we were petitioned. | 
Q. What was your answer? A. My answer was that from the 
experience that I have had in Massachusetts and knowing the threats of 
the union, the threats the union makes, and the coercion, that they might 
bring against girls and employees, that as of that day, andas of today, 


I still do not believe that they have a majority. 
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Q. So you do not believe they had a majority because of your 
experience in Massachusetts? A. And with the threats and the way 
the union would say anything to have people sign union cards; now, not 
in this specific case, but generally. 

Q. What did you feel that they had said? A. That you people 
claimed that you had a majority. 

Q. You just stated that from your experience in Massachusetts 
and from what you know the union said, that you felt they did not have 
a majority; is that your testimony? A. That is correct. 

Q. Allright, now, what did you feel that they had said? A. 
Such as the threats that they made against the people and their production 

rates. 

Q. What threats did they make? A. Whatever we put in the 
testimony. 

Q. Repeat it. A. If you'll refer to Edith Biddix-- 

Q. Edith Biddix has not testified. A. I testified what she 
told me. 

Q. What did she tell you? 

TRIAL EXAMINER: Just a second, Counsel; we are not going 
to repeat testimony here. 

MR. FIELD: Strike the testimony, please. 

Q. (By Mr. Field) What was your experience in Massachusetts? 
A. That we have a union plant in Massachusetts and that I have dealt 
with the union up there. 


Q. And from your experience in Massachusetts, you felt that 


the union coerced the workers in Spruce Pine? A. I didn't say they 


coerced. 

Q. What? A. I didn't say they coerced; the threats and co- 
ercions that might have been, or that they have made. 

Q. Did you know as a fact that they had made threats or co- 
ercion? - A. Suchas I have stated, to a few employees, yes. 

Q. Outside of what you have stated this morning in your testi- 


31 


mony, you knew of no other threats or coercion that the union made? 
A. That is correct. | 
Q. And outside of what you stated this morning, in your testi- 
mony, you had no other basis upon which to doubt whether the pnion re- 
presented a majority of your employees? A. Except my personal 
opinion. | 
Q. What was your personal opinion? A. That they did not 
have a majority. | 
Q. What did you base your personal opinion on? A.| From the 
time that we posted the notice in the plant until the time that we sent the 


letter to the union-- 


Q. So otherwise-- A. --various girls came in to me after 
we posted the notice, and said that they felt that the majority of the girls 
did not want it, that it was a minority of the girls. | 

Q. Isee; now, how, about how many girls came into your office 
after you posted the notice? The notice that you referred to as General 
Counsel's Exhibit 7? A. That's correct. | 

Q. About how many girls came in? A. I would say in the 
neighborhood of a dozen girls, who probably were speaking for a major- 
ity of the girls in the plant. 

Q. Did they say they were speaking for a majority of the girls 
in the plant? A. That they thought a majority of the girls didn't 


want it. 


Q. Did you invite these girls in? A. No, sir, at no time 


whatsoever. 


Q. Yes, sir; did these girls tell you why they came in? A. 


Possibly because we signed the notice, to post the notice in the plant, 
and the union had sent literature, and at various times other employees 
had told them they had been approached by the union representatives. 


if 
* * * * * | 
| 


Q. (By Mr. Field) Did you ever invite employees into|your 
office? A. I didn't go out and invite them myself. 
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Q. You did invite them in on their own, what do you mean by on 
their own? A. When they wanted to come in and see me, I havea 
policy that my door is open always, and that any time the girls want to 
come and see me, they are very welcome. 

Q. Did you ever tell the employees that they could come in and 
speak to you about the union? A. Not specifically, no. 

What did you state? A. At various times when I talked to them 
on other matters, not to do with the union, such as problems in the plant, 
and what not, on piece rates or production, that my door was open, and 
feel very free to come in. 

Q. So you have never told the employees that they were free to 
come in and discuss the union, you never told employees that? A. 
Specifically to come jin and talk about the union, is that what you asked 
me? 

Q. That they were free to come in and speak to you? A. Any 
time they wanted to come in and speak to me, they were free to speak 
to me, about the union or any other matter. I have an open-door policy. 

Q. Did you specifically tell employees that they were free to 
come in to visit you and speak to you about the union? A. Ina general 
statement, yes. 

Q. About how many times did you tell employees that? A. I 
can't recollect. 

Q. Ten times, fifteen times? A. Give or take, maybe six 
times. 

Q. When was the first time you told that to employees, in May? 
A. Yes. 

Q. When was the last time you told that to employees? 

MR. ALEXANDER: I object, I don't see any need for us to go in- 


to this any longer. I don't see any law that precludes a man from telling 


people that they can come and talk to him about unions, and Mr. Field's 
union, too. 
TRIAL EXAMINER: I'l sustain that; let's get into something else. 
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Q. MR. FIELD: Mr. Examiner, if I may be heard for one min- 
ute, this goes to a specific point, and the next question will bring it out. 
TRIAL EXAMINER: All right, I will reverse my ruling and over- 
rule your objection, subject to its being tied in; if it isn't tied in, I'll 
entertain the motion again. | 
Q. (By Mr. Field) When was the last time you told the employees 
that ? A. Ican't recollect. | 
Q. On December 18, this is to refresh your recollection, on Dec- 
| 
ember 18, 1963, did you give a speech some place? A. I did. 
Q. Did you mention anything about that you could not address the 
employees further that day, but that the employees were free to come 
in to you? A. Any time they wanted to, yes. | 
Q. What did you say to them? About employees coming in? 
A. I gave them what I believe is called a 25th hour speech, that I had 
a captive audience with the employees, and in the course of this 
speech IJ again reiterated that I still have an open door policy, if anybody 


wants to come in to me, they are to feel free. 


* * * * * 


Q. (By Mr. Field) Did you, in the latter part of September and 
the early part of October, when the employees came in to visit you, did 
they come in with their floorladies? A. Yes, because they had spoken 
to their floorladies and said that they would like to speak with Mr. Shay. 

Q. Isee; so when the employees went to you, they were, before 
they spoke to you, they spoke to you, they spoke to their floorladies? 

A. Not all the time. | 

Q. Asarule? A. No, six not as a rule. | 

Q. Would the floorladies be present during your conversation? 
A. Not in all circumstances, only if the employee wanted the floorlady 
to be with them, they were not required. | 

* * * * * | 


Q. (By Mr. Field) By the way, you sent General Counsel's 
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Exhibit No. 7 to all employees, did you not? A. That's correct. 
Q. And when did you send it to all employees? A. My recol- 


lection, I cannot be specific, but it was the week between the 15th and 


the 19th of October. 
Q. After you posted it or before you posted it? A. After. 
Q. A couple of days after? A. Approximately the same time. 
Q. Approximately the same time? Did you send any other letters 
to employees? A. I did. 
Q. Was it a letter that you had written? A. Yes, it was. 


* * * * * 


CROSS EXAMINATION 


BY MR. ALEXANDER: 

Q. Mr. Shay, going back to May, where Mr. Ball took you, 
what happened with the union then, how much? A. Iwas notified, 

I was told by various employees that there was to be, that the people 
were signing cards. 

Q. Did you hear anything else about it then? A. No, sir. 

Q. Did you hear anything at all about the union trying to get 
cards signed in your plant until the end of September or early October? 
A. No, sir. 

Q. Now, after you heard that they were signing or trying to 
sign cards in this period, around the first of October, and when I use 
that, I mean late September or early October, did you do anything about 
it at all? Until you got the union's demand for recognition? A. I did 
not. 

Q. At the same time you got the demand for recognition, did 
you get an indication from the union that they, the union itself, was 


going to ask for an election? A. No, sir. 


* * * * * 


Q. (By Mr. Alexander) I will hand you a document marked Re- 
spondent's Exhibit 2) and ask you to look at it, and see if you recognize 


it. A. Ido. 
Q. Did you receive that document on or about the same time 


that you got the union's letter? A. Yes, sir. 

Q. Did you bring that paper to my office? A. I did, sir. 

Q. Did you observe in there that the union had itself stated that 
it was going to ask the Labor Board for an election? | 
* * * * * | 
| 

Q. Did you andI discuss that subject? A. Yes, sir. 

Q. Did I tell you that that was the proper and appropriate pro- 
cedure for determining whether or not there were people in the union? 
A. Yes, sir. 


* * * * * 


Q. (By Mr. Alexander) And where did you get this dotument? 
Respondent's 2? A. It was handed to me by various employees. 

Q. And you got it in your plant? A. In my plant. | 
Q@. How many of them, would you say, was handed in to you? 
A. I probably had as many in my hands as roughly 25 to 30. 

Q. And these were people who voluntarily brought them in? 
A. Yes, sir. 


* * * cd * 

Q. * * * I've forgotton one thing; this morning in your testi- 
mony you sought in response to one of Mr. Field's questions to make 
some explanation, and the Trial Examiner said you could do it when I 
was examining you; now, this was in regard to specific dates; what were 
you trying to say? A. Iwas trying to say that I felt, upon the receipt 
of the petition, that the union did not have the majority, in my own per- 


sonal mind, and from the conversations; the girls came voluntarily to 


me and handed me the literature they received from the union; and from 
| 


the time that I received the petition until the time that I answered, I had 
a number of these girls state, for themselves and for other employees-- 
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Q. Mr. Shay, that was one; there was another one, where Mr. 


Fields was trying to tie you down on the exact dates. A. Mr. Alexander, 


that's going back a long time; I can't recollect those dates. 


Q. Do you intend to certify here that anything happened on the 
15th of October, as opposed to the 16th of October? A. No, sir. 

Q. That is, without any question of whether they may vary one 
or two days? A. No, sir. 

Q. And what'you were giving was your best recollection? A. 
My best recollection. 

Q. Now, why, Mr. Shay, did you put the notice which is General 
Counsel's Exhibit 7 on the wall in your plant, and mail it to your employ- 
ees? A. I put that on the board for the specific reason, after being 
told by the employees of the literature that they had received and of the 
threats, that I wanted them to know, as representing the company, one 
thing only; and that was the truth. 

Q. Did you have knowledge or were you advised, did you have 
knowledge that the union had, or were you advised that the union would 
be telling your employees that they were here at the behest of Sagamore 
Manufacturing Company? A. Ihad been told that they were here at 
the behest of the Sagamore Manufacturing Company. 

Q. Did an employee make this report to you? A. Yes, she 
did. 

Q. Did she make it to you at or about that time? A. Ator 
about that time. 

Q. Did you receive some advice from me about that time? On 

that question? A. Ithen went to you, andI met with you, and 
at that time you told me that that's what we should go into, into what 
these employees know, the truth. 

Q. The truth about that question, who was sending them there, 


whether it was the company or the union? +A. That is correct. 


* * * * 
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Q. Now, at that time, when you came to me to get advice, and 
before I get justice from Mr. Field I want to know this; did you believe 
that the union then represented a majority of your employees? A. I 
definitely did not. | 

Q. Did yousoadviseme? A. Yes, sir. | 

Q. Did you talk to Mr. Frank Watson? A. Idid. | 

Q. Did you so advise him? A. Iadvised him and I advised 

my company when I talked to them. 

Q. Did you advise your company repeatedly? A. Yes, sir. 


Q. And were you told that under these circumstances you ought 


not to recognize the union? A. That's right. 


* * * * * | 
| 


Q. Had you received reports that one employee had be en told 
that if she didn't sign the card, and you found out, that the organizer 
had been to her home, she would be immediately fired? A. | I did. 

Q. And what was said would be the reason that you would give 
for firing her? A. Because she wasn't making production, and also 
because the union men had been to visit her. 

Q. Have you also, had you also--strike that out, please. This 
is the employee that you have already talked about this morning, a Mrs. 
Woody, is thatright? A. No. | 

Q. Well, who was it? A. Biddix. | 

Q. Did you also receive a report from another employee that 


the union organizers had told her that since they had been to her home, 
she would be accused of stealing shirts from your company, and would 
be discharged unless she signed a union card? A. Idid. | 

Q. Who was that? A. That was Mrs. Biddix. | 

Q. Did you receive a report from somebody in the plant, have 
you received a report, had you received a report about this nephew 
thing at this time? A. Yes, sir. 


* * * 


38 


Q. (By Mr. Alexander) Now, at and prior to the time that you 
rejected the union's request, had employees come to you and told you, 
had anyone told you that they had signed a card, but that they did not 
want the union, that they had done that to get the union organizers off 
of them ? A. Ihave had that statement made to me at that time and 
since then. 

Q. By whom? A. By various employees, saying that they 
would go to the house at nighttime, and they were getting ready to pre- 
pare supper, and they felt by signing the card, and the union representa- 

tive had told them, ‘‘No one will ever know that you signed a 
card, ''-- 

MR. ALEXANDER: Excuse me-- 

A. And they signed the card, and they figured by doing that, 


that they would not see the union representatives for some time. 


x * * * * 


Q. (By Mr. Alexander) Mr. Shay, did you have a specific and 
regular answer that you gave to these people who talked to you about their 


signing or not signing union cards? A. Yes, sir. 

Q. What was it? A. My answer was, when a girl came in to 
me, and told one of my floorladies they would like to talk to me, this 
is my answer back in May, this is my answer as of today; "any girl 
that wants to talk about the union can come into me freely, but I will 
not go out and ask for the girl or interrogate her or specifically ask her 
any questions. She can voluntarily--" 

Q. What was your answer upon the question of whether they 
should or should not sign union cards? A. My answer to that is that 
it is their prerogative. We all have a free mind, and if they wanted to, 
that was their privilege; I was not trying to sway them one way or the 
other. The only thing I wanted was the truth, and the only thing I wanted 
to do, when we came ito the election, I wanted them to vote, because 
that’s the thing the union wanted, and I wanted the truth; I have not at 
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any time specifically gone out and questioned a gir! about her activities 
or desires toward the union. ! 
Q. Have you ever requested anyone else to do so? A. No, sir. 
Q. Have you ever authorized anybody else todo so? A. I 
have not. | 
Q. Have you ever implied to any people out there in your employ- 
ment that they should do so, or that you approved of their doing so? 
A. No, sir. | 


REDIRECT EXAMINATION 
BY MR. BALL: 
Q. Did you give any instructions to your floorladies about their 


conduct? During the union campaign? A. My one instruction to the 
floorladies was that at all times I did not want them, as I wouldn't do 
to an employee, to go out and ask them directly, in other words, I didn't 
want any interrogation, so-called, by myself or my floorladies, to other 
employees. | 
MR. BALL: That's all. 
TRIAL EXAMINER: Mr. Field? 
Q. (By Mr. Field) Mr. Shay, now you say that when you went 


| 
to see Mr. Alexander, you had had reports of coercion and threats made 
by the union? A. Yes, sir. 


* * * * * 


Q. Prior to the time the election was cancelled, did your em - 
ployees come to you and say that they had signed cards, but they didn't 
want anything to do with the union? A. An X number of employees, 
sir, yes. : : 

Q. About how many? A. A dozen. 


Q. And when did they come to you? A. From the period of 


October to December. 
Q. They came to you after this notice, General Counsel's 
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Exhibit No. 7, was distributed? A. No, not particularly. 

Q. They came before General Counsel's Exhibit 7 was distributed? 
A. Upon receipt of literature or visits by the union men to their homes. 

Q. Isee. A. Prior and after the notice was posted. 

2. You would let it be known, is it true, that, is it not true, that 
if the union put pressure on anybody to join the union, that you wanted to 
know about it? A. No question-- 

Q. You told this to the employees? A. If it was in that poster. 

Q. Iam asking you; did you tell this to the employees? A. Yes. 

Q. When did you tell this to the employees? A. Ina speech 
back in May. 


ae * * * * 


Q. (By Mr. Field) Let me understand this; you say you put this 
on because the employees were receiving literature, you wanted to correct 
any false statements of the literature? Is that true? A. And to let 
the people know our position and our standing. 

Q. And you felt that this General Counsel's Exhibit No. 7 would 

be correcting the false statements in the literature? A. Would 
you repeat that, please? 

Q. General Counsel's Exhibit 7 would be correcting the false 
statements in the literature? A. May I see General Counsel's Ex- 
hibit No. 7, please? Your question was what? 

Q. That General Counsel's No. 7 would be correcting the false 
statements in the literature? A. Again Iam going to go back, my 


answer is, to let the employees know our position as far as-- 


* * * * * 


RECROSS EXAMINATION 
BY MR. ALEXANDER: 


Q. Mr. Shay, in order to eliminate any apparent concern about 


these ladies coming in, in the last month, I want to ask you about three 
or four questions. Did the word get out in your plant here, when this 
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complaint was filed, that the complaint had been filed against 4 com - 
pany ? A. Yes, it did, sir. | 

Q. Did the employees find out about it? A. Yes, sir. 

Q. Did they get upset about it? A. Yes, sir. | 

Q. Were they upset at the prospect of having to come t Court? 
A. Yes, sir. | 

Q. Did they report to you that they were upset at the prospect 
of being discharged because they now were going to be revealed as hav- 
ing signed cards, when they hadn't revealed it before? A. Yes, sir. 

Q. And the union had told them that they would be discharged if 
they didn't sign cards, back last year, but they wanted you to Know about 
it now? A. Yes, sir. 

Q. And that's what brought these employees in, within the last 
few weeks? A. Yes, sir, that is correct. | 

Q. The hearing here today, and the prospect that they would 
have to show up here and testify? A. Many girls came to me and 
testified that they were very nervous and upset, that they had signed 
cards, but they had also told the union men that as of December 18th 
they were not going to vote for the union, but that they had been sub- 

poenaed to come to Court. 

Q. Ijust want to know the reason why, these were enone 12 in 
number? A. Yes, sir. | 


* * * * 


PEGGIE ROBINSON | 
was called as a witness by and on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. BALL: 


* * * * * 


Q. What was your job? A. I was an inspector in the tracing 


department. 
Q. Who was your supervisor there? A. Mrs. June Johnson. 
Q. When did you begin working in Spruce Pine? A. About 
the middle of December of ‘61. 
Q. Now, would you tell us whether or not any supervisor of the 


company talked to you about a union? A. Yes, sir. 


* * * * * 


TRIAL EXAMINER: I am aware of the ruling that the Regional 
Director has made in Case No. 11-RC-1886, being a representation case 
involving this company, the Direction being included in the record as 
GC Exhibit No. 3; and therein he ruled that the floorladies as defined in 
that case, and as further defined in the transcript of the hearing, he 
defined them as supervisors within the meaning of the Act; in view of 

his ruling, I consider myself bound; I overrule your objection 
to the testimony with respect to these floorladies, and I know you are 
taking exception to my ruling, Mr. Alexander; I deem that not only does 
your objection go to the entire line of questioning, as does my ruling, 
but I also deem that the exception will go to the entire matter. 

MR. ALEXANDER: Yes, sir; more particularly, Iam concerned 
about this, Mr. Examiner, we are going to have, apparently, a lot of 
witnesses, and we may go a good while, and you tend to lose sight of 
these standing objections, and I wonder if we can have a firm and for- 
mal stipulation out of Mr. Ball that all questions directed to employees 
as being based upon the claim that these ladies are supervisors within 
the meaning of the Act shall be deemed to have been objected to, been 
deemed to have been overruled, and deemed to have been excepted to? 

TRIAL EXAMINER: You don't need a stipulation from Mr. Ball; 


you have my rulingon it. 


* 


MR. ALEXANDER: There is still one technicality, Iam not 
sure that you got it, andI want to be sure, that we all understand it; 
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the usual way, of course, to object to a line of questioning ina pro- 

: F ie 
ceeding is as each witness is asked, to object to that line; I want it to 
apply to all witnesses, if we can have that understanding. | 


TRIAL EXAMINER: That is understood. | 


* * * * * 


TRIAL EXAMINER: I note that it is your theory that none of 
these people are, or were at the time, at least, supervisors, and you 
object to any implication that they were. : 

MR. ALEXANDER: That's correct, and I might state again, try- 
ing to shorten rather than belabor the point, I am trying to shorten the 
thing, the contention is that they are not supervisors as defined'in the 
National Labor Relations Act; now, the company makes no contention 
that they did not have some lead capacity. | 

Q. (By Mr. Ball) Now when was the first time you recall a 
supervisor speaking to you about the union? A. It was about the mid- 
dle of October, June Johnson was at the doors of the plant, they were 
locked at the time, and I asked her why, and she said that Mr. Shay 
wanted to keep all of us in, and all that was out, out; she said Mr. Shay 
was worried about the situation, and he had a Court order to put a pad- 

lock on the door if the union did get in. | 

Q. Can you tell us whether General Counsel's 7, this red-bordered 
notice, was up at the time of this event? A. Yes, that had already been 
posted. 


* * * * * 


Q. (By Mr. Ball) Now, ata still later date after this conversa- 
tion we are talking about, there was another converstaion with a super- 
visor about the union; was there one? A. Yes, June was at my table, 
and she said, she had known Hettie Renfrow was for the union, while 


she was working, things had been a lot different from when she was 
there. 
MR. ALEXANDER: She had known who? 
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THE WITNESS: Hettie Renfrow. 

MR. ALEXANDER: Who? 

THE WITNESS: Hettie Renfrow. 

MR. BALL: H-e-t-t-i-e Renfrow, R-e-n-f-r-o-w. 

TRIAL EXAMINER: When did she say this? 

THE WITNESS: It was a few days after the first conversation, 
some time in October. 

TRIAL EXAMINER: Okay. 

Q. (By Mr. Ball) All right, now, following this did you have a 
subsequent conversation after this with a supervisor concerning the 
union? A. Yes, it was some time in November, a group-- 

Q. 1963? <A. Yes, sir. 

Q. Al right. A. A group of girls who were working had spo- 
ken about the union, about the union man had been to see them the night 
before that, the girls specifically was Martha Benfield, she said that 
the union men had been visiting her, and June asked her what they had 


told her, and Martha told her that the union men said something about 


their wages being raised if the union did get in, and June asked her-- 

Q. Who is June? A. Mrs. Jonnson. 

Q. Yes? A. My floorlady. 

Q. Yes, A. She asked Martha if she'd like to go in and talk 
to Mr. Shay, and Martha said yes. June went into the office and came 
back out, and told Martha that Mr. Shay wanted to see her, and Martha 
went on into the office at that time, and while we were talking, Martha 
had said that the union men had been to see her, ''They were right nice- 
looking." 

TRIAL EXAMINER: What was that again? 

THE WITNESS: "They were right nice-looking." 

TRIAL EXAMINER: Who said that? 

THE WITNESS: Martha Benfield. And I asked her why she 
hadn't sent them around to see me, since I hadn't seen any nice-looking 

men for quite|some while, and June told me that that was no way 


to talk, so I just let it go at that. 

Q. Now, did you have any conversation later, following this, 
with any floorlady concerning the union? A. Yes, sir, I believe it 
was some time after this, maybe in the latter part of November or the 
first of December, one of the girls back in the stitching room was walk- 
ing around, and June asked me if I'd noticed her, and I told her no, and 
she said that she was walking around acting like she didn't have any work, 
just to try to get, acting like she wanted to get Mr. Shay to lay her off, 
and June said that if she found out any of her girls were for the union, 
she'd make it so hard for them that they'd have to quit, instead of get- 
ting him to lay her off. | 

Q. Now, Miss Robinson, drawing your attention to December 18, 
which is the day before the election was scheduled, did you work that 
day? A. Yes, sinI did. | 

Was there a speech made that day? A. Yes. 

By whom ? A. Mr. Shay. | 

Were you present at the speech? A. Yes, sir, I was. 

Would you tell us what you remem ber that was said in that 

speech by Mr. Shay? A. He said this would be the last time 

that he'd have a chance to speak to us before the election, and it could 
very well be the last chance that he'd have a chance to talk to us asa 
group without a union representative being present; he said that his 
company thought enough of the community to come and set up the busi- 
ness, and it was up to us, and for us to think of our families, and he 
was sure that we would make the right decision. 

He also stated that if we did so wish the union to come in, and 
voted it in, that he hada job, if he had to leave, either in Fall ‘River 


or New York. 


* * * * * 


Q. (By Mr. Ball) I hand you General Counsel's Exhibit 10 


for identification, and ask you if the name and signature appearing 
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thereon are yours? A. Yes, sir. 
121 Q. Did you sign it on or about the date that appears thereon? 


A. Somewhere in there. 


* * * * 


VOIR DIRE EXAMINATION 
BY MR. ALEXANDER: 


* * * * * 


Q. (By Mr. Field) Was there a company rule or policy about 
girls moving around during working hours? A. Not necessarily, 
we were supposed to stay at our job. 

Q. Had this been told to you, told to the girls by the Company? 
A. Yes, sir. 

Q. Who had told you this? A. Mr. Shay had made it plain 

when we went to work that we had our job and it was up to us to 
keep it. 

Q. Were you in the plant on December 18, did you see a number 
of girls moving around that day, speaking to other girls? A. I didn't 
see them until I started in the office, I worked close to the door, andI 
couldn't see very well back in the plant. 

Q. You saw a number of girls go in the office? A. Yes, sir. 

Q. About how many girls? A. Well, it looked like about ten 
or twelve. 

Q. They went in with a group? A. Yes, sir. 

Q. Which girls did you see? A. Virginia Gary, and Winona 
Dunn. 

Q. Winona Dunn is a floorlady, is she not? A. Yes, sir. 
There were several others, but I don't recall any others. 

Q. This was'after Mr. Shay gave a speech? A. Yes, sir. 

Q. About how soon after? If you recall? A. I'd say within 


two hours, at least. 
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CROSS EXAMINATION | 

BY MR. ALEXANDER: | 

Q. Miss Robinson, who was the first girl to go into Mr. 

office on this occasion, after his speech? A. Iwas. 


* * * * * 


Q. * * * You were one of the people who were pushing for the 
union in the plant? A. Yes, sir. 


Q. And you were the first one that went into Mr. Shay's Office ? 
I 


A. Yes, sir. | 


Q. On this very occasion? A. Yes, sir. 
| 
* * * * * 


Q. (By Mr. Alexander) Miss Robinson, when you went in to see 
Mr. Shay, what did you tell him? A. I told him that I thought he made 
a very nice speech, I complimented him on it. ! 

Q. He did make a very nice speech, didn't he? A. vem sir. 


* * * * * 


Q. (By Mr. Alexander) He didn't threaten you in any way, did 
he? A. Not that I recall. | 

Q. Now, on that day, he told you this would probably be the last 
chance he had to talk to you, he told you, in fact, that it was the last 
chance he could talk to you before the election? A. That's right. 

Q. And he repeatedly told you the importance of your voting, 
didhe not? A. Yes, sir. | 

Q. And he told you that the outcome would be on the basis of a 
majority of those who voted, and not those who were eligible to vote, 
isn't that right? A. That's right. 

Q. And he used the phrase, he told you that only two or or 
if only two or three people voted, they'd decide the whole thing, didn't 
he? A. Yes, sir. 


Q. And he referred to me for employment in the area, didn't he, 


isn't that right? A. Yes. 

Q. And then he said this to you, did he not, he said, these words 

to you, didn't he, about his job, he said, "It will be two years 
next week that I have been here in Spruce Pine, and I have seen this plant 
grow from the beginning," he said that, didn't he? A. As I remember. 

Q. And "Girls, '' andIam quoting his language, "As far as my 
position is concerned, Iam not worried, I always have a job to go to," 
he said that, didn't he? A. Yes, sir. 

Q. Following which he immediately said, ''I wish I had the abil- 
ity to reach each of you employees, so that you might know that I have 
put my heart and soul into this effort to see that this plant through the 
united work of us all, would grow, and look forward to future growth", 
isn't that what he said? A. AsTIrecall. 

Q. Now that I have refreshed your recollection about that, that's 
exactly what he said, isn't it? A. As Iremember it. 

Q. He talked:to you about the union, and its claims of job secu- 
rity, isn't that right? A. Yes, sir. 

Q. And the amount of union dues? A. Yes. 

Q. Pointing out to you that the union claimed that it was $3, and 
that he had called Fall River, and the union dues there were $3.60; isn't 

that right? A. That's right. 

Q. And he thanked you, and he told you to be sure to vote in the 
election, and closed the meeting, didn't he? A. As Iremember. 

Q. And thereupon you promptly went into his office, and con- 
gratulated him on making a good speech? A. Yes, sir. 

Q. Now, let's go back to this, I didn't get this opening state- 
ment of yours about this plant door; what date was this? That you had 
some conversation with Miss Johnson, you say, at the plant door? A. 
It was on or about the 16th of October. 


cd * *x * * 


Q. (By Mr. Alexander) Let me understand this statement; 
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locked you in? A. They locked us in, and someone had to stand at 
131 the door and open the door for those that were coming through. 
TRIAL EXAMINER: Then it wasn't locked, you could get in and 
out? | 
THE WITNESS: There was someone that had to open the door 
from the inside. 
* * * * * | 


133 Q. Now, did Mrs. Johnson say anything to you about where Mr. 
Shay got a Court order? A. No. | 
Q. Or if Mr. Shay got a Court order? A. She said that he 
had a Court order to put a padlock on the door if the union got in. 
Q. Did she tell you that Mr. Shay told her that? A. | She didn't 


say anything about who told her. She just said it herself. 


* * * * * 


Q. What did you call Mrs. Johnson when you worked out there? 
A. June. | 


Q. And what did she call you? A. Peggie. | 


Q. And you all were pretty close friends, weren't you? Pretty 
good friends? A. Once ina while. 


134 Q. On the occasion that we are talking about now, you ' were 
pretty good friends, when you were talking to her there in the Plant, 
weren't you? A. Yes, sir. 

Q. And you regarded her as your equal, didn't you? A. No, 
because she had authority over me. | 

Q. We're going to go into that in just a minute. Now, you didn't 
feel any hesitation about talking to her, did you? A. No, I didn't. 

Q. And saying anything you wanted to to her, did you? | A. 
Not at times, no. At times she could get pretty harsh herself. 


| 
* * * * * 


Q. (By Mr. Alexander) Now, Miss Robinson, when you were 
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standing out there around the machines, and you say that this Martha 


Benfield was there, it was a friendly conversation, wasn't it? A. 


It wasn't machines, we were working on tables. 

Q. Allright, around the tables, I don't want to argue with you 
about little details like that; I want to know at the time you referred to 
with Martha Benfield being there, you were in a friendly conversation? 
A. AsI recall it, yes. 

Q. And you heard a conversation between Martha Benfield and 
Mrs. Johnson pursuant to which Miss Benfield went into Mr. Shay's 
office? A. Yes, sir. 


* * * * * 


Q. LIunderstood you to say that while Martha was gone, that is, 
after she had gone to Mr. Shay's office, the girls were talking, they 
said there were two union men at their homes, and they were cute, isn't 
that what you said? A. Yes. 

Q. That's exactly what was said, and they were cute? A. Yes, 


Q. Then you said to them, "How about sending them by to see 
me, as I haven't seen a cute man around in some time?" A. That's 
right. 

Q. That's exactly what you said, isn't it? A. That's right. 

Q. And Mrs. Johnson told you to hush up that kind of talk? 

A. That's right. 

Q. And that's all there was to it, wasn't it? A. As farasI 
remember. 

Q. And you felt free, of course, to say in front of Mrs. Johnson, 
"How about sending the union men around, I haven't had any cute men 
around my place insome time?" A. Sir? 

Q. You didn't feel any concern about saying in front of Mrs. 
Johnson, "Why don't you send," or words to this effect, 'Why don't you 


send the union men around, I haven't seen a cute man around my place 
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in some time"? A. Why shouldn't I? 
Q. Well, you did feel perfectly free to say that, didn't you? 
A. Yes. 
Q. And what she really said was, "Hush, don't talk like that," 
that's what she said, isn't it? A. Yes, something to that effect. 
Q. But she used the words, "Don't talk like that"? A. Yes. 
| 


* * * * * | 


Q. Who was this who was walking around in the back of the plant 
and not working? A. It was Jewell Boone. 

Q. What actually heppened on that occasion was that you esd 
something to Mrs. Johnson about it, didn't you? A. No, sir, I didn't. 

Q. She said something to you first? A. Yes, sir. | 

Q. In any event, she told you that this girl who was walking a- 
round back there--strike that out. That Mrs. Dunn, the floorlady of the 


girl who was walking around; excuse me, Mrs. Johnson said that this 


girl was walking around back there, pretending that her machines were 


broken down? A. Yes, sir. 

Q. And that her machines really weren't broken down, that she 
was trying to get Mr. Shay to fire her, isn't that right? A. ee to 
lay her off. 

Q. So that she could go to the Labor Board and the union and 
get the company to pay her back wages while she was not in the plant 
working; is that right? A. I didn't recall that. | 

Q. You don't recall whether she said that or not? A. I don't 

remember whether she said anything about going to the aa 
union or not. 

Q. I didn't say labor union. A. The Labor Board. 

Q. Well, if she was trying to get laid off, you were interested 
in why, weren't you? A. I figured it was because of the union. 

Q. You figured, you knew that what she was saying was) that 
this girl was trying to antagonize or get the company to fire her? 
A. That's what it come up to. 
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Q. And that's what that whole thing boiled down to, wasn't it? 
A. Yes. Renfro 

Q. This-Hettie Renfrow that you were talking about in your dir- 
ect examination had left that plant voluntarily some time before this, 
hadn't she? A. AsIremember, yes. 

Q. A good while before? A. Not too very long. 

Q. But a good while? A. How long's a good while? 

Q. Could it have been two or three weeks? Or four? A. Some- 
thing like that. 


* * * * 


REDIRECT EXAMINATION 
BY MR. BALL: 
Q. Was the speech of December 18 read to you or how was it 
141 delivered? A. Mr. Shay was standing back along the middle 
of the plant, and as I recall it, he had a paper in front of him, I dort 
know if he read it off, he looked up a time or two while he was talking. 


* * * * * 
MRS. HOPE SHUFORD 


was called as a witness by and on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. BALL: 
* * * * * 


Were you formerly employed at the Spruce Pine Manufacturing 
Company? A. Yes, sir. 


Q. And you worked there, when you worked there your name 


was Hope Hughes? A. Yes, sir. 
Q. Since quitting there, you have married? A. Yes, sir. 
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Q. Who was your supervisor? A. Phyllis Henson. 
| 
Q. Now, Mrs. Shuford, tell us whether or not any supervisor 


at the company ever talked to you about the union? A. Yes, sir. 
Q. Who was the supervisor ? A. Mrs. Cathy Jones. 
Q. Cathy Jones? A. Cathy Jones, yes. | 
Q. Now, what was the occasion, where were you? A. Inmy 


car. 
Q. Where were you, were you driving? A. Yes, sir. 
Q. Where were you going? A. We were coming back from 
the hospital, from the Spruce Pine Hospital. 
Q. And you had been there visiting someone? A. Yes. 
Q. And when was this? A. Around December 11th. 
Q. Of 19632 <A. 1963. 
Q. Was anyone else present? A. No, sir. | 
Q. Now, what did she say and what did you say, if anything? 
A. Well, she asked me if I wanted to lose my job, and she said that 
she didn't either, she went on to say that if Mr. Shay, that Mr. Shay 
said if the union got in, the factory was going to close. 
Q. Allright, now, were you working December 18th, which 
was the day before the Labor Board election was scheduled? | A. Yes, 
sir. | 
Q. Was there a speech made that day? A. Yes, sir, 
Q. Who made it? A. Mr. Shay. | 
144 Q. Would you tell us what you rem ember of that speech? A. 
Well, he said whether the union got in or not, he could always go back 


to Fall River or New York, and that if they were interested enough in 
the people in and around Spruce Pine, it was up to us to keep our jobs. 


“” | 


' 
* * * * * 


145 Q. (By Mr. Field) Cathy Jones, you say, is a floorlady? 


A. Yes, sir. | 
| 


54 


Q. (By Mr. Field) Is there a company policy about the girls re- 
maining at their work? A. He told us that it was up to us to keep our 
jobs, to work. 

Q. Mr. Shay? A. Yes. 

Q. When did he tell you that? A. When I went in. 

Q. That was back in July? <A. Yes. 


* * * * * 


Q. (By Mr. Field) On the day before the election, the election 
was scheduled on December 18th; did you see a number of girls walking 
around the plant? 

MR. ALEXANDER: I object to this; I can shorten this real quick; 
if he claims that this. incident that the other witness testified to is a vio- 
lation of law, then fine, because it happened, and we can just save him 
all that trouble. 

TRIAL EXAMINER: Why don't you, if the incident happened, why 
don't you two people get together and say what happened? 

MR. ALEXANDER: The incident is just about like the other 
witness testified to. 


* * * 


CROSS EXAMINATION 
BY MR. ALEXANDER: 


* * * * * 


148 Q. (By Mr. Alexander) Mrs. Hughes? Mrs. Shuford; you were 
not in the same department at all with Mrs. Jones, were you? A. She 
wasn't my floorlady, but I was in her section. 

You didn't take any directions at any time from her, did you? 
No. 


* * * * * 


(By Mr. Alexander) You regularly ate lunch; well, let's put 
it this way; Mrs. Jones regularly ate lunch among the group of employees 
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that you ate with, isn't that right? 


* * * * * 


@. (By Mr. Alexander) And you talked to her on a friendly 
basis about most anything that occurred to you to talk about, didn't you? 
A. Yes. 


* * * * * 


Q. (By Mr. Alexander) And both you and Mrs. Jones/are right 
young, aren't you? 


* * * * * 


Q. (By Mr. Alexander) Isn't that correct? A. Yes, sir. 

Q. Asa matter of fact, she was about 21, then, and you were 
18, right? A. Yes, sir. | 

@. And you chit-chatted with her about anything that occurred 
to you? A. Not anything. | 


Q. Imean anything that you wanted to talk about? A. Well, 
mostly everything. | 


Q. And you called her by her first name? And she you, by 
your first name? A. Yes. 
Q. And you all rode to the hospital together on a friendly visit ? 


A. Yes, sir. 
Q. And there was someone else in the car, then, wasn't there? 
A. Yes, sir. ! 
Q. Now, you didn't tell us about that; who was it? A. Revonda 
Smith. 
Q. Who? A. Revonda Smith. ! 
Q. How far is it from that plant to the hospital? A.| I'd say 
around two miles. | 


Q. And what time of day was this when you went to the hospital? 
A. At lunch hour. | 
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Q. And you went to the hospital and you visited a sick friend? 
A. Yes, sir. 

Q. How long did you stay with her? A. Not more than five 
minutes. 

Q. How long did--you say not more than five minutes? A. 
No. 

Q. How long did Cathy Jones stay in the office there at the hos- 
pital? A. Well, we were in the room with the girl friend, the one 
that was sick. 

Q. Did she come up to that room? A. No, sir. 

Q. Did you talk about the union on the way to the hospital? Or 

on the way back? A. On the way back. 

Q. Did you talk about the union in the hospital? A. Not that 
I remember. 

Q. Where were you in Spruce Pine when you started talking 
about the union? A. Well, we had let Revonda out at her house, right 
below the knitting mill, and that's when Cathy asked me that, Mrs. Jones. 

Q. You let her out at the knitting mill? A. Yes. 

Q. How close is that to Spruce Pine? Imean, Spruce Pine 
Manufacturing Company? A. Qh, around a mile. 

Q. And you say that Mrs. Jones just up and asked you if you 
wanted to lose your job, just like that? A. Yes, sir. 

Q. You hadn't been talking about the union before at all? A. 
No, sir. 

Q. Didn't talk about it after? A. Not after she said that Mr. 
Shay said that if the union got in, the factory was going to close; I 
changed the subject. 


* * * * * 


Q. (By Mr. Alexander) In his speech, when he was talking 


about this subject, that is, of their putting their money into Spruce Pine, 
he referred first to a letter that he had written to you, didn't he? 
Didn't he say if you hadn't gotten a letter, to come by the house 
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and I'll give you a copy of it? A. Yes, sir. 

Q. He stated that in this letter, "I have stated our position as to 
the union; I think one of the most important things that you as employees 
should realize, not only did we, Imean, Sagamore Manufacturing Com - 
pany, invest money in this community, but the people of this community 
are just as important," isn't that right? A. I don't remember that 
that was his exact statement. | 

Q. Could it have been? A. I guess so. | 

Q. Did he not say to you, "It is they", referring to the people 
in the community, “who went among themselves to raise the money to 
bring this industry into town, who built and now own and occupy this 
building, " isn't that right? A. I don't remember that. | 

Q. You don't remember any of that? A. No. 

Q. Well, what do you remember? A. Iremember what I put 
in my affidavit. | 

Q. Well, what did you put in your affidavit? A. Well, 
said, this was it, Mr. Shay said that they were interested enough in the 
people in and around Spruce Pine to bring employment to us, it was up 
to us to keep our jobs. 

Q. That's right, and when he said that, he said it in a context, 
or in a group of statements involving the investment of money|in Spruce 


Pine? A. He may have. 

Q. Did he or may he have? A. He may have. 

Q. In other words, the argument he was making was that the 
people had put a lot of money into the plant, and it was of pene to you 
and the community, isn't that right? A. Yes, sir. | 

Q. And that's all it was; he didn't threaten you in any ray, 
shape or form, did he? | 


* * * * * | 
A. He said it was up to us to keep our jobs. | 
| 


Q. (By Mr. Alexander) Up to you to keep your jobs, and you 
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say it was up to you to keep your job, don't you? A. Yes, sir. 


Q. He told you when you came there, that it was up to you to 
keep your job? A. Yes, sir. 

Q. He told you if you didn't do certain things, you would lose 
your job? A. Yes, sir. 

Q. And you knew if you didn't do your work right, you would 
lose you job? A. Yes, sir. 

Q. And he told you that it was up to you and the company work- 
ing together in a spirit of cooperation to keep that plant going, that that 
was the only way you would have security? A. Yes, sir. 

Q. That's exactly what he said, isn't it? A. I don't know that 
that's exactly what he said. 

Q. But when he was talking about this subject of you doing your 
job, he had argued to) you that the union couldn't supply you with job se- 
curity ? A. Yes. 

Q. And then he said, “It is cooperation, you doing your job and 
cooperating with the company, that will provide jobs and job security 
here"? 


KATE PITMAN 
was called as a witness by and on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. BALL: 
Q. Mrs. Pitman, where are you employed? A. Spruce Pine 
Manufacturing Company. 
Q. What's your job? A. Machine operator. 
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Q. And when did you first go to work there? About? | 
November of '62, I think. 


* * * * * 
158 Q. (By Mr. Ball) Mrs. Pitman, I hand you General Counsel's 


Exhibit 10(c) for identification, and ask you whose name and signature 
appears thereon? A. That's mine. 


* * * * 


CROSS EXAMINATION 
BY MR. ALEXANDER: 

Q. Mrs. Pitman, just one or two questions, please, ma'am. 
You never made it known to the company in any way that you had 
signed this card, did you? A. No. 
Q. And the only conversation that you have had on the subject is 

your statement to Mr. Shay that you didn't want the union in the plant, 
isn't that correct? A. That's right. 


REDIRECT EXAMINATION 
BY MR. FIELD: 

Q. When did you make that statement to Mr. Shay? A. The 
day we all went to the office together. 
Q. When was that? A. Idon't know, really. 
Q. May I refresh your recollection, was it in Decem ber? 
MR. ALEXANDER: I object to that. | 

A. It was right before the election-- 
TRIAL EXAMINER: I overrule your objection. 
Q. (By Mr. Field) December 18 you went into Mr. Shay" s office 
with a number of girls? A. That's right. | 
Q. What did you tell Mr. Shay? A. I didn't tell him anything. 
But I figured because we were all in there; I didn't have to tell him why 
I was there. 


Q. Well, what was said in the office? A. I don't remember 
what was said. | 
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Q. Well, why did you go in the office? A. To let him know 
that I was with the rest of the girls. 

Q. Well, did all the girls just get up and go in the office, or 
did someone ask them ? A. Most all the girls went. 

Q. How did you know to go in? Did the girls go around and ask 
you to go in? A. I just followed the crowd. 

Q. I see; so the girls just got up and left their machines to go 
into the office? A. Most all of them, yes. 

Q. Who is your floorlady? A. Miss Phyllis Henson. 

Q. Ibeg your pardon? A. Miss Phyllis Henson. 

Q. Was Miss Henson there? When you went in? Did she let 
you go in? A. She was there, I didn't ask her if I could go. 

Q. She saw you all get up and go in? A. Yes, she did. 

Q. She knew why you were going in? A. I don't know whether 
she did or not. 


* * * 


RECROSS EXAMINATION 
BY MR. ALEXANDER: 

Q. Ihave just one or two more, 

Mrs. Pitman, do you have to get permission to go see Mr. Shay 
any time you want to? A. Ido not. 

Q. You go see him when you wish, do you not? A. WhenI 
get ready, yes. 

Q. And you do that when the floorlady is there, and when she's 
not there, do you not? A. Ido. 

Q. And Mr. Shay never has indicated that you should do any- 
thing to the contrary? A. No, sir. 

Q. His door is always open to you? A. That's right. 


Q. He's never threatened you about this union or anything 
connected with it, has he? A. No, sir. 


* 
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FURTHER REDIRECT EXAMINATION 
BY MR. FIELD: | 
Q. Asa matter of fact, when Mr. Shay spoke to you on Decem- 
ber 18th, did he say something about coming in to see him? 


A. Well, 
at the end of his speech, he said that his doors were open, if anybody 
wanted to come in. | 


MR. FIELD: No further questions. 


| 
* * * * 


IRENE BLEVINS | 


was called as a witness by and on behalf of General Counsel 
and being first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION | 
BY MR. BALL: | 


Where do you work? A. Spruce Pine Manufacturing Com- 


And what is your job? A. Iam a sleever. 


* * * * * 


(By Mr. Ball) Who is your supervisor? A. Winona 
| 
MR. ALEXANDER: It seems to me that Mr. Ball ought to go 


along with us enough to call them what he has called them in the Com- 
plaint, floorladies. 


TRIAL EXAMINER: Thank you. | 
. (By Mr. Ball) Who is your floorlady? A. Winona Dunn. 
x Will you tell us whether or not any floorlady of the pompaty 


spoke to you about the union? A. Yes, they did. 


Q.. Who was the floorlady? A. June Johnson. 


Q. And when was this? A. Going and coming from work. 


Q. About when, perhaps you can tell me in relation, you have 
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seen General Counsel's Exhibit 7? A. Yes. 

Q. When she: spoke to you, was this notice up, or was it not up? 
A. Yes, it was up. 

Q. How long had it been up? If you know? A. It was about 
a week. 

Q. All right; where were you when Mrs. Johnson spoke to you? 
A. Iride with her, and we were going to work. 

Q. Was anyone else present? A. Yes, Barbara Letterman. 

Q. Tell us what Mrs. Johnson said to you, and what you said, 
if anything? On this occasion? A. She was talking about the union, 
she said she didn't want it to get in, and she said that Mr. Shay had 
said if there wasn't too much material that had been cut, that he couldn't 
be sent back to Fall River; well, she said two or three times that she 

didn't want the union to get in, and that she was talking on about 
Hettie Renfro, she said that she had always liked Hettie until she found 
out that she was for the union, and she didn't care anything else about 
her, and if it was left up to her, she'd never have another job. 

TRIAL EXAMINER: Left up to who? 

THE WITNESS: To June, that Hettie would never have a job at 
the shirt factory. 

Q. (By Mr. Ball) Is Hettie working for the company at this 
time? Was she, at this time? A. No, she wasn't. 

TRIAL EXAMINER: When did this occur? Did you state a time 
on this? 

MR. BALL: Yes, it was about a week or so after this notice was 
put up, the notice was around the middle of October. 

TRIAL EXAMINER: ALI right. 

Q. (By Mr. Ball) Was anything else said in this conversation? 
A. Not that I can remember. 


* * * * * 


Q. (By Mr. Ball) Can you remember anything else about this 
conversation? 


2 * * * * 
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A. She said she thought that Mr. Shay would close the plant if 


the union went in. 
Q. (By Mr. Ball) Now, calling your attention to the day before 
the election, December 18, did you work that day? A. Yes, sir, I 
did. | 
Q. That was the day before the election was going to be held? 
A. Yes, sir. | 
Q. Was a speech made that day? A. Yes, sir. | 
Q. By whom? A. Mr. Shay. 
Q. Will you tell us what you remember about this speech, and 
what Mr. Shay said? A. He said, "I guess you all know what this 
is about, " he said, "It is probably the last time I'll speak to you before 
we have the union in, '' and he went on, and was talking about he wanted 
us all to be sure and vote, that if we didn't, it would be a half count for 
the union against the company, and he wanted us all to be sure and vote, 
and he said that it didn't make any difference to him how we voted, but 
he wanted us to vote, and then it, it was left up to the people whether 
or not they wanted to keep their jobs, that he always had a job in New 
York or Fall River. | 
MR. BALL: That's all the questions I have. | 
Q. (By Mr. Field) After Mr. Shay gave this speech that day, 
December 18, did you see anybody circulate, any employees circulat- 
ing around? A. Yes, I did. 
Q. Who did you see? A. Justina Gilley. 
Q. What's her job? A. She's an inspector. 
Q. Does she usually circulate around? A. No. 
Q. About how long did she circulate among the employees? 
A. She took ten or fifteen minutes talking to the girls. 
Q. Did you see any notes that she had passed that day? A. 
Yes, I did. 
Q. And-- 
TRIAL EXAMINER: Who is Justina Gilley? 
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MR. ALEXANDER: She's a rank and file employee. 

TRIAL EXAMINER: Okay. 

MR. ALEXANDER: And I'm objecting and moving to strike it out. 

TRIAL EXAMINER: Motion granted. 

MR. FIELD: Mr. Examiner, if I may be heard, this is a rank 
and file employee who was circulating around against the union; this goes 

168 to discriminary application. 

TRIAL EXAMINER: Mr. Field, you know yourself that any elec- 
tion that your union might lose, that at least, that over fifty per cent of 
the rank and file employees are against the union. 

MR. FIELD: And General Counsel's Exhibit 7 speaks for itself; 
it's a very strongly worded--it's a no-solicitation rule, Item 6 of that 
General Counsel's Exhibit 7; on December 18 this employee was allowed 
to circulate around, get people who were against the union to go and ex- 
press themselves to Mr. Shay on company time; the company knew full 
well that they could not give a speech 24 hours before an election; how- 


ever, even though they had a no-solicitation rule against the union activ- 


ities, they allowed those that were against the union to circulate around, 


and show their expressions. 

TRIAL EXAMINER: Even though they had a no-solicitation rule; 
let's see that statement. 

MR. FIELD: Item 6, General Counsel's Exhibit No. 7. 

TRIAL EXAMINER: I sustain the objection. 

MR. FIELD: May Iask, Mr. Examiner, the basis on which the 
objection was sustained? 

TRIAL EXAMINER: You may, but I'm not going to reply to it. 
I think it is an impertinent question. You may ask the next question, 
Counsel. 

Q. (By Mr. Field) Did you see a note signed by Justina Gilley? 

A. Yes, I did. 

Q. What did that note say? A. It said that when she told the 
girls to go-- 
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MR. ALEXANDER: Object, my attention was drawn away, I ob- 
ject and move to strike out, we are not so charged with what this Justina 
Gilley might have been passing around in a note. 

TRIAL EXAMINER: Are you prepared to show that this Justina 
Gilley is a representative of management? | 

MR. FIELD: We are prepared to show, Your Honor, by the next 
question, that a supervisor was present when this was done. | 

TRIAL EXAMINER: I will overrule your objection, subject to 
renewing it if it is not tied up. Go ahead. 

THE WITNESS: The note said that when she told the iis to go 
up and go to the office, to go and let Mr. Shay know that they were all 
backing him one hundred per cent, and were against the union, and I 
had gone to get some work, and when I turned around, all the girls ex- 
cept Junie and I on our side had gotten up and were going to the office. 

MR. ALEXANDER: I renew the motion, the objection, and move 
to strike it out. 

TRIAL EXAMINER: I will overrule you at this time. 

Q. (By Mr. Field) Was Winona Dunn present? A. Yes, she 
was there. | 

Q. Did Winona Dunn go to the office with the rest of the girls? 
A. I can't say for sure. 

Q. Did Winona Dunn see this note, to the best of your knowledge, 


being passed around? A. She was in the plant while it was being pass- 


ed around. 
Q. She was at her usual work station? A. Yes, she was 

there. 
MR. ALEXANDER: I move to strike. 
TRIAL EXAMINER: Motion granted. | 
MR. ALEXANDER: Mrs. Blevins, did you sign a statement? 
MR. FIELD: Wait a minute. | 
MR. ALEXANDER: You said that was all. 
MR. FIELD: I did not say that was all. 
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MR. ALEXANDER: You said it to me. 

MR. FIELD: I did not say that. I have no desire to say anything 
to you. 

MR. ALEXANDER: That suits me fine. 

MR. FIELD: Iam sorry, Mr. Examiner, I didn't hear your rul- 
ing on the last motion. 

TRIAL EXAMINER: I sustained the objection and granted the mo- 
tion to strike. 

Q. (By Mr. Field) Mrs. Blevins, were you ever warned or told 
to remain at the work bench? A. No. 


* * * 


THE WITNESS: No. 
MR. FIELD: I have no further questions. 
CROSS EXAMINATION 
BY MR. ALEXANDER: 
Q. You have never been told to stay at your work station? A. 
We know that when they are going, we are supposed to stay at our ma- 
chines, we are not supposed to get up and run around. 


o*” * * * * 


Q. (By Mr. Alexander) Mrs. Blevins, what sort of relationship 
exists between you and Mrs. June Johnson? I am talking about 
that of a bosslady and a worker, or are you friends? A. We're friends. 


Q. That's it, isn't it? You are a very close friend of her daugh- 
ter? A. Yes. 

Q. You spend the night at her house? A. Yes. 

Q. And her daughter spends the night at your house? A. She's 
never stayed over with me. 

Q. You've stayed over at her house, you do, don't you? A. 
I stayed over there once. 

Q. And you ride back and forth to work with her every day? 
A. Yes, Ido. 
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Q. And you discuss anything that comes to your mind that you 
want to discuss, that you have a mind to discuss, don't you? ae OE 
think she should know about it, I do. 

Q. I understand; but you discuss various and sundry subjects, 
don't you? A. Well, it all depends on what it is. 

Q. Iam not trying to argue with you; what I am trying to say is, 
you discuss within the bounds of what you are a mind to discuss, you 
discuss what you please? <A. Yes. 

Q. Be it clothes, boyfriends, children, marriage, whatever? 
A. Yes. | 

Q. And you have regarded her as your friend all this time, 


haven't you? A. Yes, Ihave. 
Q. And not your boss? A. That's right. 
| 


bd * * * * 


Q. So you spend at least an hour with her eachday? A. That's 

| 
right. 
Q. And you fix her hair on occasion, ma'am? A. Ifve never 


fixer her hair. 


Q. Did you help her fix her hair a couple of days ago? A. No, 
I didn't. | 


Q. Did she ask you to? A. Yes, she did. 
Q. What she really said to you on the occasion you are talking 
about, when you discussed the union, and I quote your own words, "She 
thought if the union got in, Mr. Shay would close the plant."" | A. Yes. 
174 Q. That's what you said, and she used the word "thought"? 
A. Yes, she did. | 
Q. Now, on this speech of Mr. Shay's, did I understand you 
to say that he was predicting that the union was going to come in there 
the next day? A. Well, he said it will probably be the last time I 
speak to you about having a union. | 
Q. I'm going to read something to you, and see if it refreshes 
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your recollection any; before I get to that, he talked to you beginning at 
7:05 a.m. on December 18, 1963, didhe not? A. Yes, he did. 

Q. And his first words to you were, ''I have called you together 
to talk to you about a\very grave matter which concerns all of us," didn't 
he? A. Idon't remember that. 

Q. And he went on to say, ''You and me and the company very 
much," isn't that right? A. I don't remember. 

Q. Well, what did he open it with? A. What Iremember, I 
remember him saying, "I guess you all know what I am going to talk to 
you about, what this is about." 

Q. And that's the way he opened it? A. Yes, the best that I 
remember. 


* * * * * 


Q. (By Mr. Alexander) All right; "This is the last time we will 
be together for me to talk to you before tomorrow's election;" did he 
say that? A. Yes. 

"Unless you come in, it's your privilege to come into the office 
and talk with me, but/I cannot talk to you 24 hours prior to the election. " 

Q. Yes; now are you through with your answer? A. Yes. 

Q. I'm going to go back, Iam asking you if the next sentence 
that he said, after the first sentence, be it whatever it was, was this: 
"This is the last time, we will be together for me to talk to you before 

tomorrow's election;" now, did he say that? Or not? Now, you 
can talk about this coming into the office later. A. Idon't remember. 

Q. Now, just a minute ago you said that he said, "Unless you 
want to come into my office;"’ now, all that I have done is to go back and 
break this answer-- A. I don't remember if he said that or not. I 
remember him saying that the doors were open, that we could come in 
and talk to him, and that he couldn't talk to us 24 hours prior to the 
election. 


Q. Did he say that at the end of his speech, that you could come 


in and talk tohim? A. Idon't remember. I remember him saying 
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it. I don't remember if it was at the end or not. | 
Q. You can't even give us any idea whether it was at the opening 


or at the end? A. No, it wasn't at the opening. 


* * * * * 


Q. Did he say, "The law doesn't allow me to get you together 
like this within 24 hours of the election, " did he say ta ? A. 
Yes, he said that. 
Q. And then he said, ''However, there is no law to keep you from 
coming in to see me if you have a question in your mind about the union, " 
he said that to you, didn't he? A. He said something to that effect. 
Q. And it was, the whole thing was to the effect that I have just 
read to you here, now that I have refreshed your recollection, ;wasn't 
it? | 
MR. BALL: Objection. 
TRIAL EXAMINER: Overruled. 
Q. (By Mr. Alexander) Isn't that right? Mrs. wiginn the man 
was reading from a paper, wasn't he? A. He hada paper in front of 
him, yes. | 
Q. And he was looking down at it, wasn't he? A. Not all of 
the time. 
Q. He was when he started out, wasn't he? A. Yes, 
Q. Now, he said to you, he emphasized to you that you, should 
vote? A. Yes, he did. | 
Q. And he said that it didn't make any difference to hin how you 
voted, just vote? A. Right. | 
Q. You had a right to vote either way? A. That's right. 
Q. And vote your own convictions? A. That's right, 
Q. And that it wouldn't hurt him either way, too, didn't he? 
A. He said that he always had a job in New York or Fall River. 
Q. Did he say that at the time, the same time, he was empha - 
sizing to you to vote, and he didn't care how you voted? A. He said 
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it was up to the people whether they wanted to keep their jobs, that he 
always had security of a job in New York or Fall River. 


2k * * * * 


Q. Do you remember this, "It will be two years next week that 
I have been here in Spruce Pine, and I have seen this plant grow from 
the beginning, and girls, as far as my position is concerned for the com - 
pany, Iam not worried, I always have a job to go to, "' do you remember 
that? A. Not exactly like that. 

Q. Do you deny that he said that that way? A. He said some 
of it, but I don't remember all of it. 


* * * * * 


Q. How long did he talk to you? A. About twenty or thirty 
minutes. 

Q. And all of that talking that he did to you in twenty or thirty 
minutes, you can only remember that he said, ''This is the last time 
I'll talk to you before we have a union in this plant, and I can always 
go back to Fall River," that is your testimony, isn't it? A. That's 
all Ican remember. 

Q. All right,!and after all this refreshing of your recollection, 
that's all you can remember? A. Yes, sir. 

Q. And there's one other thing; do you remember him saying 
that, ''They can say this because they use dues money of Fall River 
employees to try to talk you into joining the union, '' did he say that? 
A. Yes, he did. 

Q. How do you remember that now? You just a minute ago 
said you didn't. A. I didn't say that. 


a * * * * 


Q. (By Mr. Alexander) Qut of 20 or 30 minutes of talking, yes 
or no? A. That's all I remember. 


* * * 
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CORA KEENER | 
was called as a witness by and on behalf of General Counsel, and being 


first duly sworn, was examined and testified as follows: 


* * * * ak 


DIRECT EXAMINATION 
BY MR. BALL: 
Q. Were you formerly employed at Spruce Pine Manufacturing 
Company? <A. That's right. | 


* * * * * | 
Q. (By Mr. Ball) I hand you General Counsel's Exhibit 10 (d) 
for identification, and ask you whose name and signature appears 
thereon? A. That's mine. | 
Q. And did you sign it on or about the day, the date, that appears 
thereon? 
TRIAL EXAMINER: Which is? | 
Q. (By Mr. Ball) What's the date? A. The ninth month and 
the ninth day of '63. | 


* * * 


CROSS EXAMINATION 

BY MR. ALEXANDER: | 

Q. Mrs. Keener, do you still work out there at the plant? A. 

Yes, I do. 
Q. And you never made any indication at all to anybody or man- 
agement out there that you were involved with the union, did you? A. 
No, I didn't. | 
Q. Did you receive any threats or statements from the union or 


people interested in getting you into the union in connection with the sign- 
ing of the card? A. Iwas asked by a girl to sign the card, that's the 
way I signed it. | 

Q. Was this in the plant or away from the plant? A. In the 


plant, by Leona Cox. 


* * * * 


ESSIE LEDFORD 
was called as a witness by and on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. BALL: 


* * * * * 


Q. (By Mr. Ball) Mrs. Ledford, I hand you General Counsel's 
Exhibit 10 (e) for identification, and Iask you whose name and signature 


appears thereon? A. Mine. 


* * * * 


CROSS EXAMINATION 
BY MR. ALEXANDER: 
Q. Mrs. Ledford, you never have indicated to the company that 
you wanted a union in there, have you? A. No. 
Q. Your only indication to them was to the contrary, that you 
did not want it, isn't that right? A. That's right. 
Q. And you told that to Mr. Shay, didn't you? <A. Idid. 


* * * * * 


REDIRECT EXAMINATION 
BY MR. BALL: 
Q. When did you tell it to Mr. Shay? A. Well, I guess it's 
been two weeks ago. 


* * * 
RECROSS EXAMINATION 


BY MR. ALEXANDER: 
Q. Did you tell anyone back there, not Mr. Shay, but you told 
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someone back in the fall that you had signed a card, and didn't want the 


union, didn't you? A. I did. | 
MR. ALEXANDER: That's all. 
FURTHER REDIRECT EXAMINATION : 
BY MR. BALL: 
Q. Who did you tell? A. Itold Cora that I signed a card. 
Q. Cora Keener? <A. I didn't know she signeda card, and I 
don't reckon she knowed I had. | 
Q. That was Cora Keener? She's not a floorlady, is she, a 
| 


supervisor? A. No. 
* * * * * 
FURTHER RECROSS EXAMINATION 


BY MR. ALEXANDER: 
| 
Q. Ijust want to make it clear beyond all this, you made this 


statement, I don't care if it was to a supervisor, but you made the state- 
ment last fall that even though you had signed a card, you didn't want 
the union inthere? A. Yes, I did. 


* * * * * 


Q. (By Mr. Field) You told this to Cora Keener last fall? 
A. No, I told Cora about a week or two ago that I signed. 

Q. That you didn't want the union, you didn't tell that to Cora 
last fall, though? A. No, Cora didn't know I signed one and I didn't 
know she did. | 

Q. So you told no one last fall that you didn't want the union? 


| 
| 
* * * * * | 
| 
i 


Q. You didn't tell anyone last fall that you didn't want a union? 
A. Iwent in the office and told Mr. Shay. | 
Q. When did you do that? A. Well, I went in there’ last fall, 
I went into his office twice. 
Q. When did you go to his office? A. About three weeks 
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ago I went to his office, and I went in there and said I didn't want the 
union. 

Q. Did you go into his office last fall and tell him? A. I went 
in there last fall. 

Q. When last fall? A. I don't recall, when the rest of them 
went in. 

Q. In December, around December 18th, does that sound cor- 
rect? A. I guess it was. 


* * * * * 


MR. ALEXANDER: I think that there is a grave misconception 
of what Iam driving at here. Iam not contending, I have not contended 
what they have contended that I have contended; all Iam saying is that 
this lady, and I want the record to show it clearly, was not known as a 
union-minded person there before December 18th; on the contrary, that 
she kept it quiet, that she had joined the union; and I am not wanting to 
tie this down to December 18th; now, isn't this true, ma'am? 

THE WITNESS: That's true. 


* * * 


Wednesday, May 20, 1964 
Courtroom, County Court House 
Burnsville, North Carolina 


* * * * 


194 JENNIE BUCHANAN 
was called as a witness by and on behalf of General Counsel, and having 
first duly affirmed, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. BALL: 
Q. Mrs. Buchanan, where do you work? A. Spruce Pine 
Manufacturing. 


Q. What is your job? A. Presser. 


“15 


Q. And who is your floorlady? -A. June Johnson.. 
Q. Would you state whether or not any floorlady talked to you 
about the union at the plant? <A. - No, sir, she never did, only one 
time she asked me if I had seen a union man or if anyone had said any- . 
thing to me about the union, and I told her the only time that anyone had 
said anything to me about the union, the only time that I had seen them 
was at the top- of the hill when they gave out the literature, and 
that was right-- 
Q. Who was this floorlady? A. June Johnson. 
Q. This is on the occasion of the leaflets being passedjout by 
the union? A. That's right. 
Q. This the first time they passed leaflets out? A. | That's 
right. on: 
MR. BALL: I'd like tomark General Counsel's Exhibit 1 10 (f), 
a purported union authorization card. 
Q. (By Mr. Ball) Ihand you General Counsel's Exhibit 10 (f) 
for identification, and ask you-whose name appears thereon? | A. That's 
mine. | 
Q. Who signed the card? A. My daughter. 


Q. Did you authorize your daughter to sign the card or! not? 


A. Well, she just picked the card up, and says, "I'm going to fill this 
out, " and.I was willing for her to do it, because I mailed it. 
Q. Was this signed on or about the date that appears thereon? 
A. I'd say it was. 
Q.- What is that date? A. July 3, 1963. 


(The document above esa to was 
marked General Counsel's Exhibit 
10 (f) for identification.) | 


Q. (By Mr. Ball) Did you get this when the men passeid the 
_cards out that you referred to before? A. Yes, sir, that's the card 
I got at the top of the hill. | 
TRIAL EXAMINER: What was the date on that? 
MR. BALL: July 3, 1963. 
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TRIAL EXAMINER: Would you fix the date of that conversation 
with Johnson? 
MR. BALL: I just have. 


* * * * 


CROSS EXAMINATION 
BY MR. ALEXANDER: 

Q. Mrs. Buchanan, both incidents that you are talking about 
occurred back in early July, is that right? A. Yes, sir. 

Q. Where were you when you say you talked to Mrs. Johnson? 
A. At my table in the press room. 

Q. You and Mrs. Johnson are right friendly with each other, 
aren't you? A. Yes, sir, I've never had any trouble with Mrs. John- 
son. 

Q. You talk with her about most anything you want to, you call 
her by her first name, and she calls you by your first name? A. Yes. 


* * * * * 


Q. Does she ever eat with you? A. At our break in the morn- 


ing. 

Q. She's with you then? A. Well, not exactly with me; some- 
timess I have sat by her. 

Q. Who mentioned the union first, when you were talking to her? 
A. When I was talking to her? . 

Q. Yes. A. She did. 

Q. And she asked you had you seen any unionmen? A. She 
asked me if I had seen any union men, or if anyone had said anything 
to me about the union. | 

Q. Now, there were two completely separate and distinct union 
situations out there; there was one back in the spring of last year, up 
until about the time you signed this card, and nothing else went on until 
the fall; isn't that right? A. Yes. 


* * * 
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Q. (By Mr. Alexander) There was a very brief flurry of union 
activity at this plant back in May and June, and possibly up to the date 
you signed this card, of last year, isn't that correct? A. You mean 

there wasn't much said about it during that time? 

Q. That's right. A. No, sir. 

Q. And then following the time you signed this card, there 
wasn't anything hardly at all, if anything, said, so far as you know, un- 
til late September or early October, is that right? A. Thatis right. 


* * * * * 
| 


Q. Now, Mrs. Buchanan, some time between the time you 
signed or authorized your daughter to sign this card, and the fall, you 
changed your mind, didn't you? 


* * * * * 


| 
Q. (By Mr. Alexander) Isn't that correct? A. I changed my 
mind, but I did it on my own, nobody did it for me, nobody forced me. 
Q. Iunderstand; that's exactly the point Iam making; and you 
never signified to anybody in company management out there that you 
had signed or authorized your daughter to sign a card? A. No, sir, 


or I didn't influence anyone else. | 


Q. As far as anyone might have known, you were against the 
union in the fall of last year, isn't that right? A. Yes. | 


* * * * * 


Q. I want to make it clear, Mrs. Buchanan, so you will un- 
derstand the question; assuming that you authorized the signing of this 
card on July 3rd; then there was a lull in the activity; and it started 
back up in the fall; and when it started back up in the fall, your out- 
ward manifestations and feelings about it was that you were opposed 
to the union? A. Yes, sir, but I don't know whether anyone knew 
it or not; I kept my feelings to myself. 

Q. No supervisor said anything to you during this period of 
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time about the union? In any way, shape or form, did they? A. No, 


sir, the only time was that one time. 

Q. All right. And Mr. Shay didn't say anything to you at all, 
did he, except that speech on December 18th? A. No, sir. 

Q. And in that apeech he never made any threats at all, did he? 


A. No, sir. 
Q. And he did say that he would close the plant down and go on 
back to Fall River, didn't he? 
MR. BALL: Objection. 
TRIAL EXAMINER: I sustain the objection. 
MR. FIELD: I also move to strike the testimony. 
TRIAL EXAMINER: Motion granted. 


* * * * 


REDIRECT EXAMINATION 
BY MR. FIELD: 

Q. Mrs. Buchanan, you never told any union representative 
after you signed the card that you wanted your card back, or that you 
no longer wanted the union? A. Yes, I did. 

Q. I'm sorry? A. Did you say did I tell a union representa- 
tive that I did not want the union? 

Q. Yes, ma'am. A. Yes, I did. 

Q. Isee; when did you tell them ? A. Qh, I'd say it's been 

two or three months ago. 

Q. This year? A. Yes, sir. 

Q. You didn't tell anyone last fall? A. No. 

Q. And you didn’t tell anyone from management that you didn't 
want the union? A. No. 


* * * * 


VIOLA WOODY 
was called as a witness by and on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 
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DIRECT EXAMINATION 
BY MR. BALL: 
Q. Where do you work, Mrs. Woody? A. Spruce Pine Man- 


ufacturing. | 
Q. Are you presently employed there? A. Sir? 
Q. Are you working there now? A. Yes. 

Q. What is your job? A. I fold. 
Q 


Who is your floorlady? A. Mrs. Johnson. 


2k * * * * 


Q. (By Mr. Ball) Mrs. Woody, I hand you a union, a beported 
union authorization card, and ask you whose name appears thereon? 
A. Well, my name's on it. 

Q. Now, would you tell us who signed for you, if anyone? A. 
Well, I told Effie Carroll to sign my name on it, if she wanted to. She 
said she had the cards, so I had never seen the card, she said she had 
one, and I didn't take one, and I told her if she wanted to, to sign my 
name; at that time I did not understand anything about the union. 

Q. But you authorized Mrs. Carroll to sign this card for you? 

A. Yes, I told her to if she wanted to. 

Q. And at that time--strike that. Was it signed on or about 


the date which appears hereon? A. Well, it was some time in Aug- 
ust. | 

Q. And what date appears on this card? A. The 8th month 
and the 5th, '63. 


* * 


VOIR DIRE EXAMINATION 

BY MR. ALEXANDER: 
Q. Mrs. Woody, you have not seen or read this card, have 
you? A. No, sir, I have not. 
Q. When you told whoever it was you told to sign it, you were 
authorizing her to put you in the pot as one who wanted the union elec- 
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tion, isn't that correct? A. Yes, sir. 

Q. And you never read the card, and you don't now know what 
it says, do you? A. No, sir. 

Q. Do you know what union you joined, even? A. No, sir. 

Q. You don't know whether it's a local or an international? 
A. No, sir. 

Q. Do you know whether it says anything on this card about 
withholding union dues from your pay? A. No, sir. 


Q. Did you ever authorize anyone to sign your name to any such 


card as that, agreeing that the union could hold out union dues on you? 

MR. FIELD: Objection. 

TRIAL EXAMINER: What's your basis? 

MR. FIELD: The basis is, she authorized her to sign a union 
card; here testimony shows that she said she didn't know what she au- 
thorized her to sign, true; but then the card speaks for itself. 

TRIAL EXAMINER: I will overrule your objection. 

Q. (By Mr. Alexander) To restate the question, Mrs. Woody, 
there is included on here the statement that, "I have accepted member- 
ship in Local Union--" blank; it doesn't have any union in there; ''--of 
Amalgamated Clothing Workers of America, and designate the union as 
my bargaining agent in all matters pertaining to wages, hours and other 
conditions of employment." 

Did you authorize anybody to agree to that for you? A. Well, 
I didn't see the card; I didn't know what was even on the card; I'd never 
seen one. 

Q. You didn't authorize this lady to sign just anything she want- 
ed to for you, did you? A. No, sir, I didn't understand. 

Q. Also on here is an authorization, "I authorize my employer, 
the Spruce Pine Manufacturing Company, to deduct from my wages my 
dues and initiation fees to said union", now, you didn't agree to that, 
did you? A. Well, no, sir, when I told her to sign it, I didn't know 
what I was getting in. 
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Q. At the most you thought that you were asking for ar election, 
a union election, isn't that correct? A. Well, yes, sir. | 

Q. Now, Mr. Examiner, we vigorously oppose the introduction 
and acceptance of this card. It is typical, the reason why the company 
refused and had a right to refuse to recognize this union, certainly a 
union ought not to be permitted to try to establish a majority through any 
such card as this. 


* * * * * 


FURTHER DIRECT EXAMINATION 
BY MR. FIELD: | 

Q. Mrs. Woody, is it Mrs. Carroll? A. Mrs. Carroll signed 
the card. ! 

Q. Yeah, Mrs. Carroll; when you told Mrs. Carroll to sign that 
card, did you tell her you wanted a union election? A. Well, not that 
Iremember. She just told me that she had the cards.” | 

Q. What did you say? A. I told her that if she wanted to put 
my name on one, to go ahead and sign it. | 

Q. So that you never mentioned that you wanted a union election 
to Mrs. Carroll? A. No, sir, not that I remember. | 

Q. So that the fact that you wanted a union election is something 


that you kept to yourself? A. Yes, sir. 
* * * * 
CROSS EXAMINATION 


BY MR. ALEXANDER: | 
Q. Mrs. Woody, what you said was, you said to this lady, you 


didn't direct her to sign a card for you, you said to her, "If you want to, 
you can sign one for me''? A. Yes, sir. | 

Q. So it was in her discretion, in fact, she was making a de- 
cision whether it should be signed or not signed? A. Yes, sir. 

Q. That wasn't your decision? A. Well, no, sir. | 


Q. So whether or not the card was signed was really her de- 
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cision and not yours? A. Well, all I said was if she wanted to put my 
name on it, she could. 

Q. That's right; which left it up to her to either put it on, or 
leave it off? A. Yes, sir. 

Q. And the putting it on was her act and not yours? A. Well, 
yes. 

MR. ALEXANDER: Mr. Examiner, obviously that state of affairs, 
that is the equivalent:of Mrs. Carroll signing two union cards, one with 
her own name, and one with a fictitious signature. 


* * * * 


REDIRECT EXAMINATION 
BY MR. BALL: 

Q. All right; learned to hold my tongue until told. Did you tell 
Mrs. Carroll why you wanted her to sign one for you? A. Well, yes, 
sir, I said I didn't want to be seen with the card. 

TRIAL EXAMINER: What? 

A. Seen with one of the cards. 

Q. (By Mr. Ball) Where? Where didn't You want to be seen 
with the card? A. Ijust said I didn't want to be seen with the card. 

MR. BALL: Okay, that's all. 

MR. FIELD: I have no questions. 


FURTHER RECROSS EXAMINATION 
BY MR. ALEXANDER 
Q. In other words, you didn't want any part of the card, you told 
her she could sign it or not sign it, because you didn't want to have any- 
thing to do with it? A. Yes, sir. 
TRIAL EXAMINER: I'm about to rule; directing myself to your 
objection, Mr. Alexander and associates, I would note to start with that 


the card is not being introduced for any limited purpose, for such pur- 


pose limited to establishing a majority, but I assume for all purposes 


involved in this proceeding; because it is, and because I deem that 
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the card and the data concerning it that has been elicited during the voir 
dire is relevant to this hearing, I admit General Counsel's Exhibit 10 (g), 
over objection. 


* * * * * 


FURTHER RECROSS EXAMINATION 
BY MR. ALEXANDER 
| 
Q. Mrs. Woody, you were very careful that it should hot come 


to the company's attention or anybody who might let it come to, the com- 
pany's attention, that your name had been signed to a card, isn't that 
true? A. Well, I didn't tell anyone. The girls that I ate dinner with, 
they knew that I told her to sign my name. 
Q. How many were they? A. Jennie Buchanan and Alice 
Stamey. | 
Q. You definitely did not want your name being involved with 


the union in any way that it could be found out, isn't that right? A. 
Well, I didn't want to bring anything out, no. | 
Q. Well, let's just put it in plain everyday language; you didn't 
want Mr. Shay to know about it, did you? A. Well, at that time I 
really didn't understand what the union was all about, and I'm sorry 
that I had my name put on the card, if that's what youmean. | 
Q. No, ma'am, I just want to establish, you had the right to 
sign the card, Iam not attacking that in any way; what I am trying to 
establish is whether or not Mr. Shay knew you were in the union, or 


had any reason to know you were? A. No, sir, he did not. | 


* * * * * 


MARTHA HUGHES 
was called as a witness by and on behalf of General Counsel, and being 


first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 


BY MR. BALL: 
Q. Where do you work, Mrs. Hughes? A. Spruce Pine Man- 
ufacturing Company. 
Q. And who is your floorlady? A. June Johnson. 


* * * * * 


Q. What was your job? A. Bagged the shirts and boxed them. 

Q. Would you tell us whether or not any floorlady at the company 
spoke to you about the union? A. Yes, sir. 

Q. When was this? A. A few days after I had gone to work. 

Q. Was General Counsel's Exhibit 7 up when you went to work? 
A. Yes, it was. 

Q. And that was what date? A. October 18, 1963. 

Q. Now, you told us a floorlady spoke to you about the union; 
what floorlady was it? A. June Johnson. 

Q. And tell us, was anyone else present? A. No. 

Q. Tell us what you said and what she said, if anything. A. 
I went into the restroom and she came in there, and she asked me if 
anyone else was present, and I told her no, and she asked me if Peggie 
Robinson had said anything to me about the union, and I said no, and 
she said, "Well, Mr. Shay was good enough to bring work here, and 
we don't want the union in, and if the union does come in, Mr. Shay 
will close the plant." 


* * * * * 


Q. (By Mr. Ball) Now, who did you ride to work with, or did 
you ride to work with soméone else? A. I rode to work with June 
Johnson. 

Q. Would you tell us whether or not you had any further con- 
versations with the floorlady concerning the union? A. Yes, one 
evening we had worked late, and we were going home from work, and 


Pearl Buchanan was riding with us, and she said that the union wasn't 


going to do us any good, and that if we voted for it, we would be taking 
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bread out of our children's mouths, because a shoe factory had planned 
to come to Spruce Pine, but they were waiting for the outcome of the 
union at the shirt factory. 
MR. BALL: That's all I have of this witness. 
MR. FIELD: I just have one question. 
Q. (By Mr. Field) You mentioned that the poster was up on 
October 18th when you went to work? A. Yes. 


Q. Where did you see it? A. There was one posted at the 
end of the table where I worked. 


* * * * 


CROSS EXAMINATION 
BY MR. ALEXANDER: 


* * * * * 


Q. (By Mr. Alexander) Mrs. Hughes, did you sign an affidavit 
for the Labor Board? It was a four-page affidavit, you signed it before 
Mr. Bailey on the 7th day of January, 1964, in Newland, Sh Carolina, 
didn't you? A. No, not in Newland. 

Q. In New Dale, North Carolina? A. Yes. 


Q. In that affidavit, you first told about what was said to you in 
the restroom, isn't that correct? A. Yes. 


Q. That is, what you say was said to you, following which you 
said, "June didn't say no more to me about it," that is, the union, isn't 
that right? A. Not that Iremember. 


* * * * * | 


Q. I don't want to argue with you; I want to know if you said it; 
look at it; it's there; did you say it? A. Yes. 
Q. Did you swear to it? A. Yes, Idid. | 
Q. Then the next sentence is, "June didn't say no more to me 
about it," that's what you said, isn't it? A. At that time she didn't 
say any more about it. 
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Q. You didn't say in your affidavit "at that time" did you? A. 


Q. You said in your affidavit, I'll be perfectly clear, and I 


want a yes or no, because here is that affidavit right in front of 


you, "June didn't say no more tome about it"? A. Yes. 

Q. Period; that's what you said? A. Yes. 

Q. Then you said, ''None of the other floorladies said anything 
to me about the union", you said that, didn't you? A. Yes. 

Q. And you swore to it? A. Yes. 

Q. So did she say to you in the car that the union "won't do you 
any good," and the shoe factory bit, or not? A. Yes, she said that 
in the car. 

Q. She said that to you? A. She didn't say it directly to me, 
she was talking. 

Q. She was talking? A. Yes. 

Q. You ride back and forth to work with her all the time, don't 
you? A. Yes. 

Q. And you ride back and forth to work with her, she is not 
carrying you in any capacity at all for this company, is she? A. No. 

Q. You have a car pool together? A. Yes. 

Q. And you ride along the roads, and you talk about whatever 
comes to mind, don't you? A. Yes. 

Q. And you talk to her freely, and she talks to you freely as 
friends, isn't that right? A. Yes. 

Q. And you make comments and give your opinions about this, 
that and the other? A. Yes. 

Q. And so does she? A. Yes. 


* * * 


BARBARA GRINDSTAFF 
was called as a witness by and on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 
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DIRECT EXAMINATION 
BY MR. BALL: 
Q. Where are you employed, Mrs. Grindstaff? A. ‘At Spruce 


Pine Manufacturing Company. 
Q. Who's your floorlady? A. Winona Dunn. | 
Q. What is your job? A. Closing collars. | 
Q. Would you tell us whether or not any floorlady spoke to you 

about the union in the plant? A. Yes. 
Q. Who was the floorlady? A. Winona Dunn. 
Q. And when was this? A. The day before Mr. Shay gave 

his speech. | 

I think it was about December 17th. | 

Q. That was around the time of the election, that the election 


was scheduled? A. Yes. 

Q. Allright, now, what did she say and what did you say? 
If anything? A. She asked me, she told me that she had heard that 
Hazel Floyd was for the union, and she asked me if I knew how |Hazel 
stood now, and I told her that I thought Hazel had changed her 
mind. 


* * * * * 


Q. (By Mr. Ball) I hand you General Counsel's Exhibit 10 (h) 
for identification, and ask you whose name and signature appear there- 
on? A. That's my name, and my signature. 

Q. Did you sign this on or about the date that appears there? 
A. Yes. 


| 
* * * * * H 


Q. (By Mr. Field) Is itMissorMrs.? A. Mrs. | 
Q. Mrs. Grindstaff, do you recall on December 18th after Mr. 
Shay's speech, do you recall any incident while you were working? 
A. Yes. 


224 
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Q. Would you please tell the Trial Examiner about that? 
There was a note come around from Justina Gilley-- 

MR. ALEXANDER: Object. 

TRIAL EXAMINER: What's the basis? 

MR. ALEXANDER: It's not material to this hearing. 

MR. FIELD: I can tie it in. 

TRIAL EXAMINER: I'll-- 

MR. ALEXANDER: Justina Gilley is not even alleged to be a 
supervisor. 

MR. FIELD: I can tie this in, Mr. Examiner. 

TRIAL EXAMINER: Go ahead. 

Q. (By Mr. Field) Would you answer, please? A. She asked 
us all to go to the office and show Mr. Shay that we were a hundred per 
cent behind him. 

Q. What did you do after the note came around? A. The other 
girls, all except about four of us, got up and went to the office, and 
Effie Woody and I went to Winona and asked her if it was legal for her 
to send a note around for us to go to the office. 

Q. What did Winona say? If anything? A. She said it was 
okay as long as we girls done it. 

Q. We girls what? A. As long as it was Winona's girls it 
was Okay. 

Q. Then the girls went into the office? A. Yes. 

Q. MR. FIELD: Mr. Examiner, yesterday some evidence was 
introduced regarding this note, and Justina Gilley, which you allowed 


to be stricken;I am mindful of your admonishment early in the 


hearing about arguing about motions that have already been passed upon; 
I would like to ask for reconsideration, and allow the evidence in, at 
least until briefs can be filed to the Board, so it can be properly weighed 
as to that note. 

TRIAL EXAMINER: Counsel, my original ruling stands, but I 
would indicate to youithat although I have sustained the objection to the 
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evidence, and although I had granted the motion for it to be stricken, I 
think you are aware of the fact that the material is not physically 
stricken from the record, and there being no jury present, and you 
gentlemen relying upon my honesty and integrity, I hope it will not be 
considered by me, but will remain in the printed form in the record, as 
stricken by my rulings. 
MR. FIELD: Yes, sir. | 
MR. ALEXANDER: I move to strike her evidence, likewise, 
that testimony. | 
TRIAL EXAMINER: Off the record. | 
(Discussion off the record. ) | 
TRIAL EXAMINER: On the record. Over objection of counsel, 
I grant the motion to strike the testimony, and the same applies to this 


material as applies to yesterday's. 


MR. FIELD: You mean you are striking her testimony with re- 


gard to the note? 
TRIAL EXAMINER: Yes. 


* * * * * 


Q. (By Mr. Field) Now, Mrs. Grindstaff, I show you ‘what has 
been introduced in evidence as Intervenor's Exhibit No. 1. I'll ask you 
to look at it; did you sign that? A. Yes, I did. | 

Q. Could you tell us the circumstances under which you signed 


it? A. Justina and Wanza was up on the hill-- 

Q. Wanza who? A. Wanza Penley; I believe that's her name; 
it may be Pitman, excuse me. And it was almost 7 o'clock, and they 
were in a hurry to get the petition, and they said they had been) working 
pretty hard on it, and they needed a certain per cent to sign it,) so the 
girls who were in the car with me had already signed it, so I signed it. 

Q. Did you have a chance to read it before you signed it? A. 
No, I didn't, she said she would explain it to me later at the plant. 


Q. Who said that? A. Wanza Pitman. 
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Did you, did she mention to you about retaining an attorney? 


Did she mention anything about costing any money? A. No. 


She said nothing where it might cost the girls any money? 


This occurred when? A. Monday. 
This past Monday? A. Yes. 
May 18th? Answer yesorno. A. Yes. 


* * * * * 


CROSS EXAMINATION 
BY MR. ALEXANDER: 


* * * * * 


Q. (By Mr. Alexander) Mrs. Grindstaff, who was in the auto- 
mobile with you when you signed that petition there? A. Donna Hayes 
and Alice Robinson. 

Q. And they told you to read this thing, didn't they? A. No. 

Q. You swear that they didn't tell you to read it? A. No, they 
did not tell me to read it. Wanza told me that No. 3 was the important 
one. 

Q. Did you look at No. 3? A. I glanced at it. 

Q. You say now under oath that they didn't tell you that you 
should read it? 


* 
A. No, they didn't. 


* * * * * 


Q. (By Mr. Alexander) Now, this Hazel Floyd that you were 


talking about, she had been right openly for the union out there for a 
good while toward December 17, hadn't she? A. I don't know. 
Q. What did you say that Mrs. Dunn said to you about Hazel 
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Floyd? A. She told me that she had heard that Hazel was for the 
union, and she asked me if Hazel was still for the union. 
Q. That's not what she said; she asked you, did she not, "Do 
you reckon Hazel is still for the union?"" A. She asked me if Hazel 
was still for the union. 
Q. And that's all she did, wasn't it? A. Yes, sir. | 
Q. She didn't tell you anything, she asked you, ''Do ver reckon 
Hazel is still for the union?" <A. No. 
MR. FIELD: Objection. 
TRIAL EXAMINER: Overruled. | 
THE WITNESS: She told me that she had heard that Hazel was 


for the union. 


Q. (By Mr. Alexander) Now, you made an affidavit about this 


incident, didn't you? A. Yes, sir. 
Q. And you put in there everything you knew about it, didn't 
you? <A. I think so. | 


Q. As best you can, as best you could recall at the time? 


Yes sir. 
Q. And you swore to it under oath? A. Yes, sir. | 
Q. Now, would you look at it and tell me where you said that 
she told you that Hazel was for the union? A. No, sir, it's hot 
there. 


Q. It's not there, is it? A. No, sir. | 
Q. What you swore in your affidavit was, "Mrs. Dunn asked me 
if Hazel Floyd was still for the union, " isn't that right? A. Yes, sir. 
Q. And you told her that you thought Hazel had changed her 
mind? A. Yes, sir. | 
Q. Now, was it anything unusual for girls to be asking each 
other in that plant if so-and-so was for the union? A. No, sir. 
Q. It went on all the time, didn't it? A. I guess so. 
Q. Amongst all the girls, the working girls? A. Yes, sir. 


Q. So there was nothing at all unusual about this incident either, 
| 


was there? 


A. No, sir. 

Q. (By Mr. Alexander) Now, on this door, you say that the 
door, now, I want you, I want to know if you are swearing that this door 
has been locked one time since you have been in there, on the one hand, 
or if you just don't know whether it has been or not, on the other? A. 
I don't know whether it was locked before or not. 

Q. You don'tiknow how many days it's locked and how many 
days it’s not locked? A. No, sir. 

Q. You know.also, don't you, Mrs. Grindstaff, that the employ- 
ees, the working girls, come into that plant at seven o'clock of a morn- 
ing, don't you? A. Yes, sir. 

Q. And you know that not just anybody is allowed to come into 
the plant, don't you? <A. It says "Employees Only". 

Q. Right; and it says it on this door, and you go through the 
office area to get to this door, don't you? A. Yes, sir. 

Q. And the office girls, the office staff comes to work an hour 
and a half after you come there, that is, eight-thirty, isn't that right? 
A. I don't know, I guess so. 

Q. But they come a good long while after you get there? A. 
After we go to work. 

Q. The truth of the matter is, you don't know and you can't say 


that that door is not locked every morning at 7 o'clock? A. No, sir. 
* * * * * 
Q. No supervisor has said anything to you at all about the union 


out there except this claim of yours of what Mrs. Dunn said to you 
about Hazel Floyd? A. That's all. 


* * * * * 


Q. (By Mr. Alexander) And this question she asked you about 
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Hazel Floyd was not unusual at all, and you didn't regard it as unusual 


on that day, did you? A. No, except she's a floorlady. | 
Q. Except whatever, you didn't regard it as being anything of 
any significance at all until you talked to the Labor Board man and the 
union man; isn't that right? 
Isn't that right? A. You mean I didn't think it was unusual? 
Q. Yes. A. No. | 


* * * * * 


Q. (By Mr. Anglin) Mrs. Grindstaff, with reference to the 
petition that you signed a few days ago, what was it, in an automobile? 


A. Yes, sir. 
Q. In the presence of Donna Hayes? A. Yes, sir. | 
Q. Alice Robinson? A. Yes. 

* * * * 5 


Q. And nobody prevented you from reading it? A. No, sir. 


* * * * * 


TRIAL EXAMINATION 
BY THE TRIAL EXAMINER: | 
Q. Now, this business of the doors being locked and letting the 
girls in; I've heard about all the people who have been let in by this 
locked or unlocked door; who did they keep out, do you know? | A. No, 
sir, I do not. 


Q. Did you see anybody being kept out? A. No, sir. 
* * * * * 
MARY HELEN STAMEY 


was called as a witness by and on behalf of General Counsel, and being 


first duly sworn, was examined and testified as follows: 


* * * x 2k 
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DIRECT EXAMINATION 
BY MR. BALL: 
Q. Where do you work, Mrs. Stamey? A. Spruce Pine Man- 
ufacturing Company. 
Q. How long have you worked there? A. Since January, '62. 


* * * * * 


Q. And who's your floorlady? A. June Johnson. 

Q. Would you tell us whether or not any floorlady ever talked 
to you about the union? A. Well, one time June asked me if I was 
for the union. 

Q. Now, when was this? A. It was some time after we came 
back after our Thanksgiving holiday. 

Q. What did she say and what did you say? A. Well, she 
asked me if I was for it. 

Q. For what? A. For the union. 

Q. Yes? A. And I told her that I was not. 

Q. All right, do you remember anything else in this conversa- 
tion? A. Well, she asked me if I knew any of the other girls that 
was for the union. 

TRIAL EXAMINER: Who? 

A. Any of the other girls that was for the union, and I said that 
the other girls would have to speak for themselves. 

Q. (By Mr. Ball) Ata later date, did you have a conversation, 
tell us whether or not you had a conversation with any floorlady with 
the company about the union? A. Well, she said that she was going 
to, or either she had-- 

Q. Who? A. June Johnson. 

Q. Yes? A. That she had or that she was going to ask two 
of the girls how they felt about the union. 


Q. Did she say what two girls? A. AsIrecall, it was Pat 
Buchanan and Peggie Robinson. 
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Q. Now, was anything else said in that conversation thi 

remember? A. Not that I recall. | 

Q. Was anything said about the plant? 

MR. ALEXANDER: Object. 

MR. BALL: If she can recall. | 

MR. ALEXANDER: That's the reason I am objecting, you are 

trying to make her recall. 

TRIAL EXAMINER: I'll sustain that objection. | 

Q. (By Mr. Ball) What else was said, in this conversation, if 
anything? A. I can't recall anything else was said at the time. 
Q. Was anything said about the plant? 

* * * * * 


TRIAL EXAMINER: She says she recalls nothing further. If 
| 


you have anything to refresh her recollection, if you have, feel free to 


use it in the customary ways, and I'll permit it. 
| 
Q. (By Mr. Ball) Did you give an affidavit to a Board agent? 


A. I don't know who I gave my affidavit to. | 


* * * * * 


Q. All right, I'll hand you apaper, and I'll ask you, is'this your 


signature on this? A. Yes, that's my signature. | 

Q. Are these your initials on the third page? A. Yes. 

Q. Did you give this statement, did you sign this in January of 
'64, the 9th of January, '64? 

MR. ANGLIN: We object. 

A. Yes. 

TRIAL EXAMINER: What's your basis? 

MR. ANGLIN: We object to him impeaching his own witness; 
she said that she didn't recall any such statement, and now he 18 asking 
her to look at the affidavit and make a different statement. 

TRIAL EXAMINER: This is to refresh her recollection; as soon 
as you find any impeachment here--I am overruling you at this time; 
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if you find any impeachment as we go along, I want to hear about it. 

Q. (By Mr. Ball) Now, would you read this part of your affida- 
vit here? A. This part right here? 

Q. Yes. A. "June Johnson told me--" 

Q. No, no, read it to yourself. A. Yes. 

Q. Does that refresh your recollection? A. Yes. 

Q. Can you now tell us what was said? A. Mrs. Johnson 
said that she didn't think the plant would stay in Spruce Pine if the union 


came in. 


* * * 


CROSS EXAMINATION 
BY MR. ALEXANDER: 
Mrs. Stamey, did you see Mrs. Johnson out there every day? 
Yes. 
Did you deal with her on the basis of friend tofriend? A. 


Is she your friend, and you her friend? A. Yes. 

Do you associate with her? A. Yes, Ido. 

Discuss various and sundry things? A. Yes. 

Now, then, do you recall that in October the union put out a 
leaflet saying that they were going to ask the Labor Board for an elec- 
tion, that they had asked the company for recognition and they were 
going to ask the Labor Board for an election? A. Yes, Ido. 


* * * * * 


Q. Did you see this General Counsel's Exhibit 7, did you re- 
ceive one of those? A. Yes. 
Q. Did you see one on the wall, ma'am? A. Yes, sir. 


Q. At least by the time this poster went up or within the next 


few days after it, the union was freely discussed there among all you 


girls, wasn't it? A. Yes, it was. 
Q. Nobody had any hesitation about talking about it, did they? 


A. No. 

Q. The supervisors weren't threatening anybody about it in any 

way, were they? A. No. | 
| 

Q. And as a matter of fact, the girls, a large number of girls 


were bringing in what, the union would hand in literature, they would 
bring it in voluntarily and hand it to Mrs. Johnson? A. Yes, sir. 
Q. And they did this on the occasion when you said you had a 
conversation with her about whether you had signed, or whether some 
of the other girls had signed a card, isn't that right? A. Yes. 
Q. Now, you said that Mrs. Johnson said she was going to ask 
a couple of the other girls if they had signed cards; may I refresh your 
recollection, and ask you if she, according to your version of it, didn't 
say that she had asked Martha Benfield and Pearl Buchanan before ? 
A. Martha Benfield and Pearl Buchanan? ! 
Q. Yes. A. You mean Peggie Robinson and Pat Buchanan? 


Q. Yes, I beg your pardon, you're right. | 
She said, as you recall it now, if I may refresh your recollection, 
right here. A. Well, now, I don't remember if she said she had 


asked, or if she was going to ask. 


* * * * * 


Q. (By Mr. Alexander) Mrs. Stamey, would you look at your 


affidavit on page 2, and tell me, please ma'am, did you state in your 
Board affidavit, ''June Johnson told me she had asked Peggie Robinson 
and Pat Buchanan how they felt about the union, and that they i told 
her they were against it"? A. Yes. 
Q. What is that, ma'am? A. Yes. | 
Q. Is that now what you recall was said? A. AsI recall, 
that's what she said. | 
Q. Yes, ma'am; and you made this affidavit, of course, a good 
many months ago, didn't you? Back in January? A. Yes, in 
January. | 


246 
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Q. And your recollection of the facts at that time would be better 
than your recollection now, wouldn't it? A. Yes. 

Q. And at the time all this activity was going on, the girls were 
interchanging among themselves, and I am not talking about floorladies, 
questions about who was in and who was out of the union, isn't that right? 
A. Yes. 

Q. And you never indicated to anybody that you were in the 
union, did you? A. No, I did not. 

Q. Is your relationship with Mrs. Johnson such that any ques- 

tions she asked you about your feelings, or the feelings of these 
other girls, had no effect on your decision one way or the other? 


* * * * * 


A. No. 

Q. (By Mr. Alexander) It didn't affect you, didit? A. No. 

Q. You didn't consider that it put you under any pressure in any 
way, did you? A. No. 


* * * * * 


Q. (By Mr. Alexander) Now, one final question or two, Mrs. 

Stamey. The: girls in that plant around you, a great majority 
of them, all during this period, and I am talking about September, Octo- 
ber, November and December, were making it clear to Mrs. Johnson 
that they were opposed to the union; isn't that correct? A. Yes, sir. 

Q. And you so stated to the Board agent? A. Yes. 

Q. And this is the great majority of you? A. Yes. 

Q. And they went out of their way to make it clear that they 
opposed the union? A. Yes. 

Q. And this took place in context, I mean, it's a part of this 
conversation you say you had with her about the union, it happened at 
the same time? A. Yes. 


* * * * * 
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REDIRECT EXAMINATION 


BY MR. FIELD: 
Q. The period of time that you stated that the girls were making 


it clear to Mrs. Johnson that they were opposed to the union, you say 
that was in November and December ? A. That was for quite a while, 
most of the girls around where I worked made it clear how they felt 


about the union. 
Q. When was that? A. Ican't recall an exact date; well, 
mostly all the time, ever since the union started. 


Q. Especially after the time this red notice was put wp, this 


Labor Board notice? A. Well, not necessarily. 
* * * 
HAZEL FLOYD 


was called as a witness by and on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. BALL: 


* * * * * | 


Q. (By Mr. Ball) Mrs. Floyd, where are you employed? A. 
Spruce Pine Manufacturing. 
Q. And what is your job? A. Trim and examine coltava. 
Q. Who is your floorlady? A. Mrs. Winona Dunn. | 
Q. Would you tell us whether or not any floorlady talked to you 
about the union in the plant? A. Mrs. Dunn mentioned it to me, 
after a notice had been put on the bulletin board that there would bea 
hearing. | 
Q. What kind of hearing? A. At that time I believe she said 
that it would be in Marion, it was scheduled to be in Marion. _ 
Q. And this was, tell us what she said and what you said, if 


anything? A. Well, at the time I didn't have any work in my trimming 
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department, so she told me I could come up there and help her rip 


off labels, and it was mentioned, she asked me how I felt about the 


union, and IJ told her that I felt if there had been an election, that the 
union would have lost, because there were a lot of girls that had signed 
union cards that would have voted against it, if it came to an election; 
but I didn't know what would be the outcome, since it was going to be 
a hearing, and she said that Mr. Shay was going to give those girls 
that signed the cards'a chance to say whether they were for the union 
or against it, the ones that had changed their minds. 

Q. That was the amendment, Mr. Examiner. 


* * * * * 


Q. (By Mr. Field) Mrs. Floyd, this incident with Mrs. Dunn, 
did it occur this year, 19642 A. Yes, sir. 

Q. Do you recall the day-- 

TRIAL EXAMINER: Just a second, Counsel; this particular 
hearing, is this when this incident occurred? 

MR. BALL: Yes, she said a hearing was going to be held in 
Marion-- 

MR. ALEXANDER: I object. 

TRIAL EXAMINER: Hold the phone; I want to get this thing 
straight on the pleadings. Where is there an amendment to the plead- 
ings that brings us up to a recent date? 

MR. BALL: Early on the record, March, I believe it was 
March 24, the March 24 interrogation. 

TRIAL EXAMINER: By? 

MR. BALL: Winona Dunn. Yes, March 25, the amended Com- 
plaint, paragraph 7 (a), Winona Dunn, March 25, 1964. 

TRIAL EXAMINER: Thank you. Excuse me, Mr. Field. 

Q. (By Mr. Field) Mrs. Floyd, on December 18th, do you 
recall any unusual incidents after Mr. Shay gave his speech? A. If 
you count the note being passed around, which has been referred to, as 
unusual, yes, sir. 
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Q. What did the note say, do yourecall? A. It stated-- 

MR. ALEXANDER: I'm objecting, of course, you have already 
stricken this testimony. 

TRIAL EXAMINER: I indicated yesterday-- 

MR. FIELD: Let me make an offer of proof, if this witness tes- 
tified, she would testify as to what's in the record, telling those who 


were against the union to get up and show Mr. Shay that they were one 
hundred per cent behind him, and to go and tell Mr. Shay. 

TRIAL EXAMINER: Your offer is noted for the record, and I 
will also note at this stage that the corroboration of your testimony at 
this point is becoming cumulative. | 

MR. FIELD: And that she would also testify that Mr. Shay men- 
tioned that another industry was thinking of coming to Spruce Pine, and 
that they were waiting to see the election results, before they made 
their decision, and this was told to her ina group of girls. | 

TRIAL EXAMINER: He didn't indicate whether that other indus- 
try wanted to come into a union town or not, did he? 

MR. FIELD: I don't know whether or not he used the words 
"union town" or not, but I think it's an implication more than anything 
else. | 


* * * 


CROSS EXAMINATION | 

BY MR. ALEXANDER: | 

Q. Mrs. Floyd, do you recall receiving a copy of this document 
marked Respondent's Exhibit 2, or R-2?. A. Yes, sir. 
Q. And you received that about the middle of October last year, 

didn't you? A. Isuppose so. | 
MR. FIELD: Objection, Mr. Examiner, this witness testified 

to events occurring in February and March of 1964. 
MR. ALEXANDER: I object to him saying anything about that; 


that's the whole point of this thing, and he knows it. Now, if he 
| 


255 
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has an objection, I ask that he state it, and not be going into an argu- 
ment. It will become very obvious what I am talking about. 

MR. FIELD: Iobject, I feel that this is beyond the scope of her 
direct examination, what may have occurred last October. 

TRIAL EXAMINER: To the extent that it is beyond the scope of 
the direct examination, I will let counsel interrogate the witness on the 
understanding that the rules of direct examination apply. 

MR. ALEXANDER: All right. 

Q. (By Mr. Alexander) Now, within a matter of days, I don't 
care now, Mrs. Floyd, whether it is two days or seven days, but a few 
days after you received that document, you received this, didn't you? 
A. Accopy of it, yes. 

Q. And you received it in your home? A. Yes. 

MR. FIELD: Objection as being leading. 

MR. ALEXANDER: By all means it is. 

TRIAL EXAMINER: I sustain that. 

MR. ALEXANDER: Sustain it? As leading? 

TRIAL EXAMINER: “And you received it in your home" is a 
leading question. 

MR. ALEXANDER: By all means. 

TRIAL EXAMINER: The rules of direct apply to this. 

MR. ALEXANDER: Mr. Trial Examiner, this bit of stuff that 


is going on here, I tell you, goes to the direct examination completely; 
it is the heart of the direct examination. I certify that to you. 


TRIAL EXAMINER: I will excuse the witness. Would you go 
back and sit down? 


THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Just a minute; please sit down. I want to 
see counsel. 

I would like to know in what way you feel that this testimony that 
you are about to adduce concerning events in October, or about October, 


1963, relate to direct testimony that only was directed to 1964? 
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MR. ALEXANDER: I am about to show you why it is that Iam 
so opposed to the limitation of cross examination in which I have ex- 
ceeded here, and I do exceed now, the events that she testified to did 


not occur in March, 1964; they occurred in October, 1963, = I say 
to you that Mr. Field was coaching this witness. | 
MR. FIELD: I was not coaching the witness; I was referring to-- 
there was no intention to coach the witness, as Mr. Alexander so nicely 
puts it. | 
TRIAL EXAMINER: Well-- 
MR. FIELD: The witness testified that it occurred in March of 
1964. | 


MR. ALEXANDER: The witness did not so testify; the witness 
| 
testified-- 


MR. FIELD: The witness testified as to 1964; I asked the ques- 
tion specifically. 
TRIAL EXAMINER: All right, now, just a second. I was dis- 


turbed when I could not relate the testimony to the pleadings, and I 
inquired as to where it appeared in the pleadings, and Mr. Ball answered 
me by saying that it related to the oral amendment that was made with 
respect to paragraph — hold the phone. Paragraph 7 {a), respecting Winona 
Dunn, in an incident alleged to have occurred around March 25, 1964. 


* * * * * 


Q. And a hearing was called for and held very shortly after that, 
to your knowledge, wasn't it, in Marion, North Carolina? A. No, 


sir. I didn't know about the first hearing at that time. Since then I 
have been told, but the hearing that Iam talking about, that I have re- 
ferred to, was, I understood that this hearing will be in Marion, and 
then it was changed and brought to Burnsville. 
Q. Now, where were you when this conversation Sectinred with 
Miss Dunn? A. In the plant. 
Q. Who was there? A. Only the employees, but at the time 


it went on, Winona and I were sitting together. 
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Q. Winona and you were sitting together? A. Yes. 

Q. Winona asked you how you felt the election would go? A. 
She asked me how I felt about this union matter. 

Q. All right,, and you told her that you believed that the election 
"will go against the union? A. I said if, I said that I believed that 
if there had of been an election, that the union would have lost. 

Q. All right; and you said that Mr. Shay is going to give them 
a chance to vote? A. No, I said that a lot of girls had signed cards, 
that would have voted against it, if the election had come up. 


* * * * * 


Q. Iunderstand completely. You were saying then that last 
year if that, if there had been an election, the union would have lost? 
A. In my opinion, yes, sir. 

Q. And that wasn't a matter of doubt, was it? A. Not to me, 
it wasn't. 

Q. It wasn't to anybody else, because you were there when all 
of these employees but about four or five indicated that they were com- 
pletely and overwhelmingly opposed to the union; isn't that correct? 

MR. FIELD: Objection. 

TRIAL EXAMINER: Overruled. 

A. Idon't know, they didn't all express their opinions to me, 
but quite a few of them that had signed cards didn't have a chance to vote 
then. 


Q. (By Mr. Alexander) How many were left in the plant the day 


that the whole plant ups and goes in and tells Mr. Shay, "We're all for 
you''? A. Iwent in the line whenever the ones went from the 
assembly side, groups went in at different times. 

Q. Allright, now, there was only, so far as you know, three, 
four, five, six or in that neighborhood, of people who didn't go in there? 
A. Who didn't go in, that is correct. 

Q. So then when you say you told Mrs. Dunn in your opinion the 
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union would have lost the election, you certainly were not telling her 
anything that you knew and she didn't know, were you? A. Of course 


not. 


* * * 
| 


REDIRECT EXAMINATION 
BY MR. FIELD: 

Q. Mrs. Floyd, you stated that the whole plant went into the 
office to tell Mr. Shay they were behind him? A. No. | 

MR. ALEXANDER: Objection. This is the same testimony for 
the same purpose. | 

TRIAL EXAMINER: You brought it out on cross. | 

MR. ALEXANDER: For a different purpose; if he is talking 
about the same thing I was, okay, but if he is talking about the no-solic- 
itation rule, that's another thing; you have already ruled on that. 

TRIAL EXAMINER: I overrule the objection. Go ahead. 

Q. (By Mr. Field) You say groups of girls all throughout the 


plant went into Mr. Shay's office? A. Yes, sir, we were divided 


into groups according toour floorladies, and I am on the assembly side, 
which is Mrs. Dunn's group, and the group that I went in with was her 


group. 
| 


Q. Did Mrs. Dunn see you go in? A. I suppose so. 


Q. And how did you know to goin? A. There was a note 
passed around, Justina Gilley had signed it asking the girls to go in the 
office with her, to assure Mr. Shay we were a hundred per cent behind 
him. | 


| 
Q. Is it normal practice for girls to leave their machines and 
| 


go in to see Mr. Shay? 

MR. ALEXANDER: Object. 

TRIAL EXAMINER: I'll overrule that. 

A. Well, Iam not a machine operator, and if I wanted 
I would go. 

Q. (By Mr. Field) Pardon me, I didn't hear you? 
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TRIAL EXAMINER: If she wanted to go in, she would have gone. 

MR. FIELD: I'm sorry, I still didn't hear you. 

Q. (By Mr. Field) Was this the only time that you recall where 
a whole group of girls went in together? A. That's the only time that 
I went with a group of girls. 

MR. FIELD: I have no further questions. 


RECROSS EXAMINATION 
BY MR. ALEXANDER: 

Q. The only time that you ever went with a group of girls, that 
may be true; but Mr. Shay, since he opened this plant, has stressed 
that his door is always open for any discussion you want to have with 
him, right? A. Yes, sir, that has been established. 

Q. And he has expressed that repeatedly? A. Yes. 

Q. And the girls exercise that prerogative, don't they? They 
go to see Mr. Shay regularly and without saying anything to anybody? 

A. Isuppose so, I went if I wanted to go. 


Q. Well, you see them going and coming every day, don't you? 


A. Yes, sir. 


* * * 


HETTIE RENFRO 
was called as a witness by and on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. BALL: 
Q. Were you formerly employed by the Spruce Pine Manufactur- 
ing Company? A. That's right. 
Q. What was your job? A. When I quit I was boxing and bag- 
ging shirts. 


Q. And when did you go to work there? A. Some time around 


October or November, 1961. 


Q. And who was your floorlady? A. June Johnson. | 


Q. Would you tell us whether or not any floorlady in the plant 
talked to you concerning the union? A. Well, at one time June came 
to where I was working, and said that Mr. Shay would get a Court order 
if the union got in, and close the plant down. | 

Q. When was this, as best you can recall? A. That was 


some time after school started in the fall. 


Q. Before or after this Board notice, General Counsel's Ex- 
hibit No. 72 A. That must have been put up after I quit work. 
Q. This happened before that? A. Yes. 
Q. Now, when did you quit work? A. In October of 1963. 
Q. Now, would you tell us whether or not, on a later occasion, 
any floorlady spoke to you concerning the union? A. Well, I heard 
June say more than once that if she knew anyone was for the ution she 
would make it hard on them. 
Q. And was this--as best you can, fix the date. A. ‘Well, it 
was bound to be some time in September and the time I quit work, I 
couldn't say. 
Q. Was anyone else in the area, any other employees in the 
area, when she would make these statements? A. Well, I think that 
Pearl Buchanan, Martha Benfield, Mary Helen Stamey, Minnie Howell, 
or Rosa Smith could have heard her say that; I don't know. I don't know 
whether they did or not. 
MR. ALEXANDER: I'd like to go over that list again a Little 
bit more slowly. | 
A. Martha Benfield, Pearl Buchanan, Mary Helen Stamey-- 
TRIAL EXAMINER: Who? | 
THE WITNESS: Stamey; Minnie Howell and Pearl Buchanan-- 
Rosa Smith. 
MR. FIELD: She named one of them, I believe, the Bers time. 
TRIAL EXAMINER: That's all right. 
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MR. FIELD: And Peggie Robinson? 
A. And Peggie Robinson. 


* * * * 


CROSS EXAMINATION 
BY MR. ALEXANDER: 


* * * * * 


Q. But you did hear this young lady back here, Mrs. Stamey, 
testify this morning that no supervisor said anything to her other than 
whatever it was she said, you could have signed a union card? A. 
That's right, I said she could have heard that. 

Q. That is right. Now, that's what you said on your direct 
testimony? A. Yes. 

Q. That's not what you said in your Board affidavit at all, is 
it? A. Isaid she could have heard or should have heard. 

Q. What you said in your Board affidavit was that Mrs. Johnson 
said that two, Mrs. Stamey and you, heard it? A. No, I didn't say 
two. 

Q. You swear that you didn't say that under oath? A. Isaid 
in my affidavit that it should have read that they could have heard, I 
said Mrs. Johnson said that, and I said those other girls could have 
heard or should have heard. 

Q. I'm not arguing with you; I want to know what is and what 
was, and not what should have been; the Trial Examiner will decide that. 
Did you say in your affidavit, contrary and in conflict with what you 

said on the witness stand a minute ago, that you heard Mrs. June 
Johnson say to Mrs. Stamey and to Martha Benfield and to Pearl Bu- 


chanan and to Minnie Howell that if she heard of them being in the union, 
that she'd make it hard for them? A. I don't--what I said was, I 
heard Mrs. Johnson say that; if she found out that anyone was for the 
union, she would make it hard on them. And that those other girls 
could have heard what she said. She didn't say that directly to me or to 


them; I heard her say it. 
Q. Well, what was she doing, just standing there out in the floor, 

saying it for everybody? A. Well, she had been talking to me when 

she said that. | 
Q. Now, let's go back to your affidavit; you said in your affidavit, 


in contradiction to what you now said, that she had said this to these other 
girls. "I have heard the girls talking about the union, and June Johnson 
said if she found out someone was for the union, she'd make it hard on 
them, this was said by her several times to the girls;"" now, didn't you 
say that? "Said to the girls, andIheardher"? <A. Well, that's 
right, if I said that. | 
Q. And Ican say that you said this also; "I can say that this was 
between September and when I left, some of the girls in the group was 
Peggie Robinson--"" A. That's right. | 
Q. "Martha Benfield--"' A. That's right. 
Q. "Pearl Buchanan, Minnie Howell and Mary Helen Stamey, s 
and you think Rosa Smith? A. That's right. 
Q. Now, you didn't say that, though, in your direct exam ina- 
tion; you didn't say that she said it to these ladies. A. Well, we all 


worked in a group, and she was among us, and she said that. | 


Q. Just one minute, please. I want you to listen to my question. 
I want to know what was said in the affidavit, and what you said on dir- 
ect examination. You said on direct examination in this record that you 
heard her say-- A. I did. 

Q. --and that these other girls could have heard it? A. That's 
right. | 

Q. And you didn't say that she said it to these girls at all? 
A. No, not directly to them. | 


Q. Well, but you did say in your Board affidavit that it)was dir- 
ectly to them ? A. Well, it wasn't, I heard her say it, but not to 
| 


them. 
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Q. (By Mr. Alexander) Would you tell me why it is that you 
said it one way when you swore to the Labor Board agent, and why you 
say it an entirely different way here? A. There's no reason, all 
Iam trying to do is tell the truth, in what I heard Mrs. Johnson say. 

Q. Were you telling the truth, were you trying to tell the truth 
when you signed this? <A. That's exactly right. 


Q. And you swore to it before Mr. John Bailey on your oath? 
A. That's exactly right. 
Q. And this was back in January? A. That's right. 


* * * * * 


MR. ALEXANDER: All right. Now, you changed something in 
your Board affidavit, didn't you? A. That's right. 

Q. (By Mr. Alexander) And why did you change it? A. It 
read that Mrs. Johnson said that Mr. Shay had a Court order; that wasn't 
right, when I went over that I happened to notice that; Mrs. Johnson said 
to me that Mr. Shay would get one; I signed where I changed that. 

Q. Now, did you change that at the time, with Mr. Bailey, when 
you were talking to him, or did you change it later? A. Later, after 
I had gone over that; I have a copy of my affidavit. 

Q. Imerely asked you, did you change this at the time you made 
the affidavit with Mr. Bailey? A. No, not that day, no. 

Q. You went back and changed it later? A. Later, after I 
had gone over it, and one of the men came to my house. 

Q. That is right, you changed it; now, what man came to your 
house? A. Mr. Ball and Mr. Reynolds; I told Mr. Reynolds about 
the mistake. 

Q. Now, wait a minute, we'll get to that ina minute. You made 

an affidavit to Mr. John Bailey? A. That's right. 

Q. And you signed the affidavit and you swore to it, and that 
affidavit had it in this phrase, 'Mr. Shay had a Court order"? A. 
That's right. 


111 


And you read that affidavit and-- A. That's right. 
And you signed it? A. Yes. | 
And you swore to it that day? A. Yes, I did. 
And you gave it to Mr. Bailey, and he went on back to Win- 
ston-Salem? A. That's right. | 
Q. Then the union man, the official with the union, in what ca- 
pacity I don't know, Mr. Reyaolde) comes by your house? A, That's 
right. 
Q. And somehow you get the affidavit that you had signed back 
in January, and you changed this "had" to "would get''? A. [That's 
right, I hadn't fully read it. 
Q. Now, you did this within the last few weeks, didn't rou 
A. I guess so. 


Q. And after you had made and signed and solemnly sit toa 


Labor Board affidavit in January, you come along in April or May and 
you strike it out and make a change init? A. That's right. | 
Q. And Mr. Bailey wasn't there, was he? A. That's right. 


* * * * * 


| 
Q. (By Mr. Alexander) Did Mr. Reynolds or Mr. Ball read the 
affidavit to you? A. They went over that part, yes, they did. ; 
Q. Now, you said a minute ago, Mrs. Renfro, that they read it 
to you? <A. They did, they read that part of my affidavit to me. 
Q. They read the whole affidavit to you, didn't they? | A. Well, 
I don't know whether they read it from the first part to the end,| but they 
read that paragraph, I know. | 
Q. Now, when you say that paragraph, they read to you the para- 
graph where you said that Mrs. Johnson said to these girls that if she 
found out anybody was in the union, she'd make it hard on thenis they 
read that to you, didn't they? A. They might have. 
Q. They did, not might have; how many times have you gone over 
this affidavit with these gentlemen, getting ready for this hearing? A. 


Only once they read it to me. 
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Q. When was this? A. That was when I changed that. 

Q. When was it? A. Oh, it's been maybe a month. 

Q. And you went over the entire affidavit, planning on your com- 
ing here to testify in this proceeding? A. Well, I just came to tell 
the truth, that's all. 

Q. You have made that statement, but I want to know the answers 
to my questions. You went over this affidavit thoroughly, didn't you? 

A. Well, I read it, yes. 

Q. And Mr. Ball at some time or other, then or within the last 
few days, has told you, in what words I don't know, that you'd have to 

be careful to stick with this affidavit? A. Yes. 

Q. So you read it and he read it to you, to try to be sure what 
was said was right? A. That's right. 

Q. And Mr. Ball asked you, didn't he, if what was said in this 
affidavit was right? A. That's right. 

Q. And at that time this statement was in there, that Mrs. John- 
son had made these declarations to Mrs. Stamey and these other girls? 
A. That's right. 

Q. And you told him then that was right, didn't you? A. I 
guess so. 

Q. And that was within the last three or four weeks? A. That's 
right. 


* * * 


ALICE STAMEY 
was called as a witness by and on behalf of General Counsel, and having 
duly affirmed, was examined and testified as follows: 


3k * * * * 


DIRECT EXAMINATION 
BY MR. BALL: 
Q. Ihand you General Counsel's Exhibit 10 (j), and ask you 
whose name and signature appear thereon? A. Mine. 
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Q. Did you sign that on or about the date that appears there? 
A. Yes, sir. 
Q. Which is what date? A. July 5, 1963. 


* * * * * 


CROSS EXAMINATION 

BY MR. ALEXANDER: 

Q. Mrs. Stamey, did you work there from some time prior to 

your signing this card untilnow? A. Up to what time we were laid 
off. | 
Q. Iunderstand, when the plant was open? A. Yes. 

Q. And there was a time, was there not, following the date that 

you signed this card, when there was little or no talk in the plant about 
the union? A. Yes. | 


* * * * * 


Q. (By Mr. Alexander) Was there any appreciable amount of 
union talk or activity in there within your hearing following your sign- 
ing of this card, Mrs. Stamey, until, oh, say, late September or early 
October? A. I didn't hear any talk. 

Q. -Now, when you signed this card, and this is in relation to 
his part of it, when you signed this card where were you? A. Iwas 
at home. | I 

Q. Did you read the card? A. I suppose I did; I don't remem- 
ber. a 

Q. Would you tell us what union you joined? 

MR. FIELD: Objection. | 

TRIAL EXAMINER: If you know? Overruled. | 

A. Idon't know. | 

Q. (By Mr. daoxandiaey: Do you know what union. you joined? 
A. No, not exactly, and it's that AF of L, or something. I don't re- 
member. | 


Q. Right; do you know whether that was a local union or inter- 


national union? A. No, sir. 


2k * * * * 


Q. (By Mr. Alexander) Did you authorize them to have the com- 
pany take money out of your paycheck? A. No. 
Q. You had no intention of authorizing that, did you? A. No, 


Q. And when you signed this, was it not your belief, Mrs. 
Stamey, that what you were doing was asking for anelection? A. Yes, 
sir. 


ak * * * * 


Q. (By Mr. Alexander) And when you later, some time after 
July, when the union campaign was rejuvenated, in about October, you 
had already found out! that you did not want to belong to this union, hadn't 
you? A. Well, I changed my mind. 

Q. And you let that be known then, didn't you? A. I didn't 
say anything about it. 

Q. You did among the girls, though, didn't you? A. I did 
not talk to any of them. 

Q. Did you ever bring the signing of this card to the attention 
of anyone? A. No, sir. 

Q. Were you there when Mr. Shay made his speech? On Dec- 
ember 18th? A. Yes, sir. 

Q. Would you tell ushow he started out that speech? A. I 
don't remember. 

Q. Do you remember anything about him saying that he would 
go back to Fall River? A. Yes, Iremember him saying that. But 
other than that I don't remember. 

Q. You don't remember anything other than that? A. No, sir. 

Q. That has exhausted your recollection of that speech? A. 


I remember him saying that he could leave and go back to Fall River, 


New York, or somewhere. 


* * * 


Q. Do you remember him saying, "This is the last time we will 
be together for me to talk to you before tomorrow's election"? A. I 
do remember that. 

Q. And he did say that, didn't he? A. Yes, sir. 


* * * * * | 
| 


Q. (By Mr. Alexander) Did he say at the outset, "The law 


doesn't allow me to get you together like this within 24 hours of the elec- 
tion"? A. It seems like I remember him saying that. | 


| 
* * * * o* i 


Q. (By Mr. Alexander) Did he say to you, "I will not hesitate 
to tell you that, to tell you that the union that is in our plant in’ Fall River 
is most anxious to unionize this plant"? A. Idon't remember him 


saying that. 


Q. Did he urge you to vote? A. Yes, sir. 
Q. Did he urge you to vote the way you felt you wanted to vote, 
to vote your own convictions? A. Yes, sir. 
Q. But to by all means vote? A. Yes, sir. 


* * * * * 


REDIRECT EXAMINATION 

BY MR. FIELD: 

Q. When you signed this card, Mrs. Stamey, did you sea any- 

thing about an election? A. Did I say anything? 
Q. Yes. A. No. 


287 Q. So you just signed it, the card, and gave it to the union rep- 


resentative ? A. No, I didn't sign it, I sent it in myself. 
Q. Oh, I see; you never spoke to the union representative after- 

ward? A. There's some that came around, but I didn't make any 

statement. 
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Q. Any statement with regard to the card? A. No. 
MR. FIELD: No further questions. 


RECROSS EXAMINATION 
BY MR. ALEXANDER: 


* * * * * 


Q. (By Mr. Alexander) And they told you they were going to 
get a union election in this plant, didn't they? A. I don't remember 
if they said that or not. 

Q. You don't know one way or the other? A. No. 


* * * * 


JEWELL WILLIS 
was called as a witness by and on behalf of General Counsel, and being 


first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. BALL: 
Q. I'll ask the reporter to mark for purposes of identification 


two purported union authorization cards, one 10 (k) and one 10 (I). 


(The documents above referred to 
were marked General Counsel's Ex- 
hibits 10 (k) and 10 (1) for identifica- 
tion. ) 


Q. Mrs. Willis, were you formerly employed at Spruce Pine, 
did you work at Spruce Pine Manufacturing? A. Yes, sir. 

Q. Ihand you General Counsel's Exhibit 10 (k) for identification, 
and-- A. Yes, sir. 

Q. Whose name and signature appear thereon? A. Katheryn 
Erwin. 

Q. Do you know Mrs. Erwin? A. Yes, sir. 

Q. Was this card signed in your presence? A. Yes, sir. 


ak * * * * 
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290 Q. (By Mr. Ball) And your answer to the question was? Ay 


She did sign it in my presence. 
Q. Onor about the date that appears thereon? A. Yes, sir. 
| 


Q. What date is that? A. 5-16-63. 


* * * * * 


291 MR. BALL: I've had marked General Counsel's 10 (1) a purported 
union authorization card, and I hand it to Mrs. Willis, and ask her whose 
name and signature appear thereon? A. Marcella Boone. | 

Q. (By Mr. Ball) Who? A. Marcella Boone. 
Do you know Marcella Boone? A. Yes. | 
Did she sign this card in your presence? As Yes, sir. 
On or about the date that appears thereon? A. Yes, sir. 
Which is-- <A. 5-16-63. 


2k * * * 


VOIR DIRE EXAMINATION 
BY MR. ALEXANDER: 
Q. Mrs. Willis, did I hear you acknowledge that you are under 


oath, you know you are under oath? A. Yes, sir. 
Q. And you know the meaning of being under oath? A. Yes, 


* * * * * 


| 
| 
Q. (By Mr. Alexander) You know the seriousness of an oath? 


A. Yes, sir. 
Q. Now, where were you and where was Marcella Boone when 
you say you saw her sign her card? A. In the ladies’ room at the 
Spruce Pine Manufacturing Company. 
Q. Did Marcella Boone make out this card? A. No, sir, she 
just signed her name? 
Q. Who made it out? A. Wilbur. 
Q. Wilbur who? A. Reynolds. 
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Q. The card wasn't even filled in when she signed it, was it? 
A. No, sir. 
Q. It didn't have a thing on it? A. No, sir. 


* * * * * 


Q. Was there anybody else present with you and Vicki Erwin 
when this card was signed? A. No, sir. 

Q. And whose pen was used to sign it? A. She used her pen. 

Q. And you stood there and watched her sign it? A. Yes, 


Q. There's no doubt about that in your mind? A. No, sir. 

Q. Now, was there anything else on the card when she signed 
it? A. No, sir. 

Q. In other words, all this stuff that's on here, other than this 


signature, was written in by the union man, Reynolds? A. Yes, sir. 


* * * * * 


Q. Iam going to hand you this card, and let you look at that 
signature, and then Iam going to hand you another signature, and I'll 
ask you if you will acknowledge that these are different, completely, 
that they are not the same person's two signatures. 

TRIAL EXAMINER: May I see them, please? Before the wit- 
ness answers? 

MR. ALEXANDER: Yes, sir. Would you give them to me to 
give to the Examiner, please? 

MR. ALEXANDER: This is General Counsel's 10 (k) and this is 
a signature, withholding slip signature, exemption certificate signature, 


and certification of receipt signature, by Katheryn Erwin, and 


we have some more signatures. 
TRIAL EXAMINER: Answer the question. 
THE WITNESS: There is a difference, yes, sir. 


* * * * * 
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Q. (By Mr. Alexander) That's correct. A. No, the hand- 
writing, it does not look the same there, no. 
Q. It looks very drastically different, doesn't it? A. Yes, 


sir. 


Q. Now, would you hold this, General Counsel's 10 (k), in your 


hand? Iam going to show you Respondent's Exhibit 4 (a), Em- 
ployee"s Exemption Withholding Certificate, and ask you, isn't it true 
there again, again it is drastically different? A. Yes, sir.) 


* * * * * 


Q. (By Mr. Alexander) And on Respondent's Exhibit 4 (d), 
| 


again the same is true, isn't it? A. Yes, sir. 


* * ”* * * 


MR. ALEXANDER: Now, Mr. Examiner, before we de further 
into voir dire, I would like to be able to put on a witness to quality these 
signatures as having come out of the company files, and as being the 
signatures of Katheryn Erwin, which were gotten from the company 
offices after you closed this hearing at 12:20, and before we reconvened. 

TRIAL EXAMINER: You want a voir dire witness, is that what 


you have in mind? 


* * * 


EDWARD F. SHAY 
resumed the stand as a voir dire witness for respondent, and testified 
further as follows: | 


* * * * * 
| 


VOIR DIRE EXAMINATION (DIRECT) 
BY MR. ALEXANDER: | 


Q. Mr. Shay, do you have any rule of practice out there in your 
plant with regard to requiring employees to sign employees’ withholding 
exemption certificates for the Internal Revenue Service? A.| Yes, sir. 
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Q. For income tax purposes? A. For income tax purposes. 

Q. Do you require them all to do that? A. Yes, sir. 

Q. Do you require them all to make written application for em - 
ployment? A. Yes, sir. 

Q. Do you make them all sign personally receipts for copies of 
the rules and regulations of Spruce Pine Manufacturing Company ? A. 

Ido. 

Q. Iwill hand you a group of documents stapled together, mark- 
ed Respondent's Exhibits 4 (a) through 4 (d) and ask you to look at these 
documents, and see if you recognize them ? A. I recognize these as 
Katheryn Erwin's application forms and withholding statement upon the 
day she came to work. 

Q. From whence did these come? A. This came from her 
own handwriting. 

Q. Where did these documents come from and when? A. The 
company’s office. 

Q. Today? A. Ihad them come over here today. 


Q. When today? A. Upon recess of hearing this morning, 


I called my office and had the office go into the inactive file and bring 
her application over here. 

Q. These were brought in the courtroom at your direction? A. 
At my direction, yes, sir. 

Q. I'll hand you Respondent's Exhibit 3, and ask you if you recog- 
nize that? A. Ido. 

Q. What is that? A. This is a termination interview. 

Q. Where did it come from? Here today? How is it in the court- 

room ? A.| It has been in the courtroom with me, because I 
have all the termination interviews in the folder. 

Q. You personally brought this yourself with you to the hearing, 
and have had it here all the time? A. Ihave had it here all the time. 

Q. And you removed it from your official files? A. That's 


correct. 
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Q. And these are records of the original entry? A. 
correct. 


Q. Showing this lady's signature ? A. That's corre: 


* * * * * 


JEWELL WILLIS 

resumed the stand and testified further as follows: | 

MR. ALEXANDER: Mr. Examiner, again I renew the company's 
objection to the receipt of General Counsel's Exhibit 10 (k); it takes no 


expert nor is any expert technically required to see, obviously, that 


| 
these signatures are not the same, and that this is not the signature of 
| 


Katheryn (Vicki) Erwin. 


* * * * * 


TRIAL EXAMINER: Over objection, General Counsel's 10 (k) 

has been received. 
* * * 
JEWELL STYLES 
was called as a witness by and on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. BALL: 


Q. Where do you work, Mrs. Styles? A. Spruce Pine Man- 


ufacturing. 

TRIAL EXAMINER: Speak up, please, we can't hear you. 
Spruce Pine Manufacturing. | 
(By Mr. Ball) You were recently, not to long ago, married? 
Yes. 
And your name previously was what? A. Johnson. 


Odella Jewell Johnson? A. Yes. 


* * 
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Q. (By Mr. Ball) I hand you General Counsel's Exhibit 10 (m) 
for identification andiask you whose name and signature appears there- 
on? A. Mine. 

Q. Did you sign that on or about the date that is on there? 

TRIAL EXAMINER: Which is? 

A. September 6, yes. 

Q. 19632 A. Yes. 


* * * * 


CROSS EXAMINATION 
BY MR. ALEXANDER: 
Q. Mrs. Johnson, this card wasn't filled in when you signed it, 
was it? A. No, sir. 
Q. At the time you signed this card, you didn't know what the 
company's position was about it, did you, that is, whether the company 
approved the union coming in or not? 


* * * * * 


A. That I didn't know the company's position? No, sir, I didn't. 

Q. And when the company's position was stated out there, it 

changed your mind, didn't it? A. Yes, sir. 

Q. And you let that be known out there, didn't you, Mrs. John- 
son--I mean, Mrs. Styles, I'm sorry. A. Yes, I think some of them 
knew it; I didn't tell Mr. Shay or anybody. 


* * * * * 


Q. (By Mr. Alexander) Now, Mrs. Styles, when the company's 
313 position about the union matter was stated, there was open talk 
on the subject in the plant, wasn't there? Of union or no union, isn't 
this right? A. I didn't hear much talk about it. ; 
Q. You didn't hear any talk for it, did you? A. No, sir. 
Q. What talk you heard was in opposition to it, isn't that right? 
A. Yes, sir. 
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Q. * * * When you signed this card, you signed it under the 
impression, let's put it this way, did you sign it under the impression 
that the company favored joining the union, you joining the union? A. 
No, sir, I signed it because the union man talked about higher wages. 

Q. All right; did anybody talk to you about the company not op- 


posing the union? A. No, sir. | 


* * * * * 


Q. Were you told when you signed this card that you would be 
getting a union election, that there would be an election there in that 
plant? A. Yes, sir, if a majority signed the cards, I understood 
that we would have an election. | 

Q. That you would have a union election? A. Yes, sir. 

Q. And that's what these union men told you, isn't it? | A. Yes, 


* * * * * 
| 


Q. Okay; but a part, at least, of what was said to you when they 
were getting you in, getting you to sign this card, was that if they got a 
majority signed up, there would be a union election at the plant? A. 
Yes, sir. 
Q. And when you found out that they were going contrarywise to 
that, you changed your mind, didn't you? A. Yes, sir. 
MR, ALEXANDER: That's all. 


REDIRECT EXAMINATION 

BY MR. BALL: 
Q. Who did you sign the card for? A. Barbara Letterman. 
Q. Is she an employee of the company? A. She was, 
MR. BALL: That's all. | 
Q. (By Mr. Ball) What did Barbara Letterman tell you when 


you signed the card? 


* 
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A. She just gave me the card to sign; I filled it in and signed it. 

Q. She didn't tell you anything, she just asked you to sign it? 
A. She just said that she had some cards, if I wanted one, and I took 
one, and that's all. 

MR. BALL: That's all. 

Q. (By Mr. Field) She didn't say anything about an election, 
union election, at that time? A. No, but the men from the union had 
already talked to me, but J didn't sign a card at that time. 

Q. Isee. <A. They had already talked to me about it. 

Q. When Barbara Letterman gave you the card, she just gave 
you the card to sign? A. Yes. 

2. And she said nothing about a union election? A. No. 


* * * * * 


FURTHER RECROSS EXAMINATION 
BY MR. ALEXANDER: 

Q. The fact of the matter is that Barbara Letterman didn't solicit 
your signature at all, she just handed you a card? A. She just handed 
me acard, yes. 

Q. And you signed it pursuant to what the union men had already 
told you? A. Yes. 


* * * * 
MAMIE MILLER 


was called as a witness by ar on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 


* * * * x 


VOIR DIRE EXAMINATION 
BY MR. ALEXANDER: 


* * * * * 


322 Q. (By Mr. Alexander) This card was not filled out when you 


signed it, was it? A. No. 
* * * * 
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MR. ALEXANDER: I object to it for that reason. 
TRIAL EXAMINER: Over objection of respondent's and inter- 
venor's counsel, General Counsel's Exhibit 10 (n) is adm itted into evi- 


dence. 


* * * 


CROSS EXAMINATION 
BY MR. ALEXANDER: | 
Q. Mrs. Miller, what was the, what sort of relationship did 

you have with Mrs. Dunn out there, was it a friendly relationship? 
A. Yes. | 
And on an equal basis? A. I don't know what you mean? 

Did you feel free to talk to her about whatever you wanted 
to? . Yes. | 
Q. And the girls talked about whatever they wanted to jwith her, 

didn't they? A. Yes. 

Q. And she with them ? A. Yes. 


* * * * 


333 JEWELL BOONE 
was called as a witness by and on behalf of General Counsel, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 

BY MR. BALL: 

Q. Where do you work, Mrs. Boone? A. Spruce Pine Manu- 
facturing Company. 


Q. How long have you worked there? A. Since October, "62. 

Q. Whois your floorlady? A. Cathy Jones. | 

Q. Tell us whether or not any supervisor — strike that. Tell us 
whether or not any floorlady talked to you about the union in the plant. 


A. Yes. 
Q. Who was the floorlady? A. Cathy Jones. 
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Q. When was this? A. Some time in August. 
Q. 1963? A. Yes. 
Q. What did she say and what did you say, if anything? A. She 
asked me if I thought the union would get in, and I said no. 
* * * * * 
336 BETTY WOODY 
was called as a witness by and on behalf of General Counsel, and being 


first duly sworn, was examined and testified as follows: 
* * * * * 


DIRECT EXAMINATION 
BY MR. BALL: 


* * * * * 


. Who is your floorlady? A. Winona Dunn. 


. How long have you worked at Spruce Pine? A. April, '63. 


. What is your job? A. I sew buttons on, for the buttons and 
collars. 

Q. Would you tell us whether or not any floorlady talked to you 
about the union in the plant? A. About the union? 

Q. Yes. A. \No, the only thing that was said, it was one morning 
when the cutting room wasn't cutting, one of them said that, Winona said 
that she would bet anything that the reason that the cutting department 
was not cutting, was they was waiting the outcome of the election. 

Q. Yes; do you recall anything further being said on that occa- 


sion? <A. No, I don't. 
* * * * * 


Q. Now, do you remember signing a statement? A. No, sir. 
TRIAL EXAMINER: What was your answer ? 
THE WITNESS: No. 
MR. BALL: No. 
Q. (By Mr. Ball) Now, I hand you this, and see if this refreshes 
your recollection? Is this your signature there? A. No. 
Q. This is not your signature? A. That is not my signature; 


I did not sign anything. | 
Q. Do you recall in October having a conversation with a super- 
visor about, a supervisor of the company? A. A supervisor ? In 
October ? 
Q. Yes. A. That must have been when I went into Mr. Shay's 
office. | 


Q. Would you tell us about that, how this came about, and how 


you went in? A. Well, a union representative had been up to my 
house the evening before, and so on the way to work I told Kathryn 
Piercy that they were up there, and she told Winona, and Winona came 
to me and told me that Mr. Shay wanted me to come into his office; she 
told me that in just a few minutes to get up and walk quietly into his of- 
fice, and maybe no one would notice me. | 
Q. Yes? A. And so I went in, and Mr. Shay said, ''I hear 
you had company last night, '' or something, you know, to that effect, 
and I said, ''Yes'', and he asked me what they had to say, and I told him 
that they didn't say anything that I had not heard before, and that they 
were telling me that they had sixty per cent of the majority of the girls 
over there to sign cards, and so on, and he asked me if they wanted me 
to sign a card, and I told him that they did not. | 


* * * * 
CROSS EXAMINATION 
BY MR. ALEXANDER: 


| 
Q. Mrs. Woody, on this occasion after the union men were in 


your home, you were very worried, weren't you, you were considerably 
upset the next morning? A. I don't know that I was upset. | 
Q. But you voluntarily, of your own free will, told not only the 
people that you are talking about, but told Mrs. Dunn, that the 
union men had been to your home? A. No, she came to me. 
Q. Who did you tell? A. I told Kathryn Piercy, and Kathryn 
told Winona. 
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Q. Do you say that you did not tell her? A. When she came 
and asked me, I did. 

Q. After she talked to you about it, she went to Mr. Shay's of- 
fice, didn't she? A. I don't know where she went; I went to work, and 
she came back to my machine in a few minutes. 

Q. And she told you that you could go see Mr. Shay, if you 
wanted to? A. She may have said it that way. 

Q. She didn't direct you to go in and see Mr. Shay, now, Mrs. 
Woody, we know that, don't we? A. She said that Mr. Shay wanted 
to see me for a few minutes. 

Q. Did you ever say anything about your wanting to see Mr. 
Shay? A. No, sir. 

Q. Did you have any hesitation on going into Mr. Shay's office? 
A. No. 

Q. Had you been in there on other occasions? A. I don't 

remember. 


Q. No supervisor out there, no floorlady, nor Mr. Shay nor anybody 


else for the company, has threatened you in any way, have they? A. No, sir. 


Q. Nor tried ‘to follow you or inquire into your union activities? 
No. 

Q. You made it known yourself that the union men had been to 
your home, didn't you? A. Well, I guess I did. 

MR. FIELD: |Objection, let the witness finish her answer. 

TRIAL EXAMINER: Finish your answer. 

A. I told this girl that was riding with us about them being up 
there. 

Q. (By Mr. Alexander) Now, Mrs. Woody, do you deny that 
when you went in to Mr. Shay's office you told him, "I had some visitors 
last night, "' do you deny that? A. That I told him that I had some 
visitors? 


Q. Yes. A. Idon't remember if I told him that or not. 


* * * * * 


129 


Q. And Mrs. Dunn, I mean, if you had any problem out there, 


something concerning or worrying you about the place, you go to Mr. 
Shay, don't you? A. Well, I've never had any problems. 
Q. You know that's the procedure, don't you? A. Yes. 
Q. And that has been emphasized ever since you have been 
there? A. Yes. | 


| 
* * * * * 


Q. Well, hasn't Mr. Shay explained to you the change-over 
necessary around Christmas and New Year's in the business, a change- 
over from long to short sleeves? A. He told us that was the reason 
for it. | 

* * * * * | 

Q. (By Mr. Alexander) Did he not explain to you, the whole 
plant, that he wanted you to know and be aware that there was going to 
be a slack period, a shut-down, a lay-off, because there was no mate- 
rial available? | 


* * * * * 


Q. (By Mr. Alexander) Isn't that true? A. Yes, I believe 
he did. 

Q. He gathered you all together in a group and told you this, 
didn't he? A. Yes. | 

Q. He told you this at a time when the union election wasn't 
involved in any way? A. He told us that the union had nothing to do 
with it whatsoever. 

Q. And that the union had nothing to do with the slack-up in the 
work? A. That's what I am talking about. | 
Q. And he emphasized this to you, didn't he? A. I guess he 
did. | 

Q. And he's the plant manager? A. Yes, sir. 


Q. And Mrs. Dunn is the floorlady? A. That's right. 
* * * * * 
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GUARWIN BIGGS 
was called as a witness by and on behalf of General Counsel, and being 


first duly sworn was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. BALL: 
Q. Are you with the Amalgamated Clothing Workers of America? 
A. Iam. 
Q. What is your position? A. Iam the Carolinas organizer 
and director. 


* * * * * 


Q. (By Mr. Field) As Carolinas organizer and director of the 
Amalgamated Clothing Workers of America, were you in charge of the 
Spruce Pine campaign? A. Iwas. 

Q. Were any, did any mail come to you in regard to the Spruce 
Pine campaign? A. Yes. 

Q. Did you receive any letters, any request by mail from any 
employees at Spruce Pine with regard to wanting their cards back? 

A. I did not. 


* * * 


CROSS EXAMINATION 
BY MR, ALEXANDER: 

Q. Ihave just one. Mr. Biggs, did you receive any declara- 
tions, oral declarations, from people that they were not going to go 
along with your union, after you had the cards signed? A. Ihave had 
none personally, no sir. 

Q. But you got a lot of reports indirectly, didn't you? A. No, 
sir. 

Q. In other words, you went up to election day on December 19, 
assuming that all the people that were for the union were still for the 
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union? A. Up until what date? 
Q. To the election date, the day before the election, the eve of 
the election? A. Up until the 18th? | 
Q. That is correct, that is what I said. You went up there re- 
ceiving no reports, in your capacity as the organizer of this campaign, 
that the employees were against your union; now why they had turned 
against it Iam not inquiring; I just want to know, you say you received 
no such reports? A. Ireceived none to me, no sir. 
Q. And you had no indication as to how these employees were 
going to vote in the election? A. Ihad no indication as to how the 
employees were going to vote in the election, no, sir. 
Q. You wanted recognition? A. I wanted recognition. 
Q. And of course you wanted it as quickly as you could get it? 
A. Yes, sir. | 
Q. And you certainly wanted recognition on December 18th, 
didn't you? A. We would have preferred recognition before’ Decem- 
ber 18th. 
Q. Allright, sir, conceded; but let's get back to the question; 
Iasked you, now that you have got that out, will you tell me, on Decem - 
ber 18th, you wanted recognition? A. We wanted recognition. 
Q. You wanted recognition on October 16, didn't you? | A. 
That's right. | 
Q. And every day between October 16 and December 18? A. 
Yes, sir. We requested recognition. | 
Q. That's right, you requested recognition, and you pressed 
that under date of October 14? A. That's right. | 
Q. And there was no difference in your feeling about how these 
employees were going to vote on October 14th and on December 18th? 
Was there? A. There was a request for recognition at all times. 
Q. And-- A. Up until the law was violated and the charges 
filed. 
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Q. (By Mr. Alexander) * * * As the director of the organiza- 


tional campaign, you, of course, kept close contact with the employees 
in their feelings toward your union, didn't you? A. I did. 

Q. And you got reports from day to day as to their feelings? 
Maybe not every day; but regularly? A. I got reports weekly about 
the organizing situation in general. 

Q. Andon December 18th, you had no different feeling in an- 
ticipating the outcome of this election than you did on the day you asked 
for recognition? Can you answer or will youanswer? A. I willanswer, 
provided that Iam allowedtopreface my answer to explain it. 

Q. We went through that with you yesterday at the table here; 

I believe that the requirement is that you answer the question, and then 
your people representing you can straighten it out, if it's not to your 
satisfaction. Isn't that the ruling, Mr. Trial Examiner? 

TRIAL EXAMINER: Answer the question. 

THE WITNESS: There was no difference in my opinion of how 
the people would vote up until the 18th. 

TRIAL EXAMINER: Of what? 

THE WITNESS: The 18th of December. 

Q. (By Mr. Alexander) None atall? A. None. 

Q. And yet on the 18th day of December, you withdrew your pe- 
tition in effect, by filing this charge, isn't that right? A. We filed 
the charge. 

Q. On December 18th? A. We filed the charge on the after- 
noon of December 18th. 

Q. You did not file any waiver so that the election could be con- 
ducted? 


2K * * * * 
Q. (By Mr. Alexander) You didn't file a waiver, did you? A. 


I did not. 
Q. And you took this action with full knowledge that if you went 


| 
\ 
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this route, that is, an 8 (5) unfair labor practice charge, that your re- 
cognition, if it went the full course to the Board, would be delayed for 
a long period of time? Isn't this correct? A. That is not sO. 

Q. Itisnot so? Now, will you tell me how it is not so? You 
knew that that would stop the election, didn't you? A. I didn't know 
what the Board would do about it, whether it would block the election 
or not; I filed the charges because in my opinion the law had been vio- 
lated. | 

Q. Now, then, Mr. Biggs, how long have you been a union or- 
ganizer ? A. Seventeen years. | 

Q. How often do you deal with the Labor Board? A. Many 
times. | 

Q. How many times have you filed unfair labor practice charges 
when elections were pending? A. Many times. | 

Q. How many times have you ever had an election go on through 
after you filed charges? A. Many times. | 

Q. And when you say many times, you mean many, mahy times, 
don't you? A. After a waiver has been signed. 

Q. That's right, you know what the waiver is for? A. That's 
right. | 

Q. And you know that it blocks the election if you don't sign it? 
Now, Mr. Biggs, you know this is true. A. That is so, but, may I 


go on and answer your question? | 
Q. No, sir, you can answer it, that's all I asked you; if there 
| 
is something else, they can ask you. | 
* * * * * | 
| 


Q. (By Mr. Alexander) So the day you filed this charge, on De- 


cember 18, your desire for recognition by this company as represent- 


ing these employees was just as strong and just as immediate as it was 


on October 14 when you made the request to bargain, for bargaining? 


A. We continually wanted recognition. | 
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Q. Was that desire just as strong on the 18th of December as 


it was on the 14th of October? A. It was. 

Q. No difference in it, was there, and it is today, and you 
wanted recognition immediately? A. We still want recognition. 

Q. And you feeling about how the employees would go in an 

election was the same on October 14, when you made the demand 
for recognition, as it was on December 18, when you filed the charge, 
isn't that right? A. On October 14 we had no intentions of having 
to go to an election, Mr. Alexander. 

Q. I didn't ask you that; Iasked you an entirely different thing. 
I asked you if you didn't regard the employees' feelings on the question 

‘as being the same on December 18th as it was on October 14th, when 
you made the request for bargaining? A. Yes, that's right. 

Q. And yet you filed a charge which you knew would stop the 
election? A. I filed the charge when the law was violated, in my 
opinion. 

Q. You filed'the charge when you knew it would stop the election? 
A. That's not so. 

Q. Would you explain to us how it is not so? A. Because I 
dic not know whether a waiver would be signed or what, at that time. 

Q. I see; you didn't know whether or not you would sign a waiv- 
er at that time? A. I-would have signed a waiver, had I been re- 
quested to do so. 

Q. Do you have to be requested to sign a waiver? A. Idoin 

a case of this type, an 8 (5). 

Q. What isan 8(5)? A. An 8 (5) is just exactly what you 
have before you, where an employer or anyone destroys your bargain- 
ing unit illegally, well, then, they are forced to deal with the union 


without going to an election. 


* * * * * 


Q. You have said at least twice, and I believe at least three 
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times, that your opinion of the employees' feelings on the union ques- 
tion was identical on December 18 and on October 14; isn't that right? 
A. My feelings on the afternoon and night of the 17th was exactly as it 
was on the 14th. 


* * * * 


REDIRECT EXAMINATION 
BY MR. FIELD: 
Q. You just said that your feelings on December 17 and Octo- 
ber 14th were the same in regards to the election results; was there 
anything that occurred on December 18th that changed your feelings? 
A. Yes, the speech that was made in the plant which was reported to 
me, and other things that were being said to the employees made up my 
mind and made me feel like I should file this charge, and that's 
what I did. | 
Q. In other words, you felt that the bargaining unit iad been 
destroyed? A. That's right. | 


Q. And you felt that a fair election could not be held? _ A. That's 
| 


right. 


* * * * * 


Q. (By Mr. Field) Did you have any telephone conversations 
on December. 18th? A. Ihad telephone conversations from, people 
at the plant. 
Q. Did you have telephone conversations with anyone in New 
York? A. Idid. | 

Q. And who was that? A. Our legal department. 

Q. And who in particular did you speak to? A. To Mr. Field. 


Did you discuss the situation with your attorney? | A. I 


And what was the advice of your attorney? 


* * * * * 
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A. That I should file charges. 

Q. What did you do upon receiving that advice? A. I im- 
mediately drove to Winston-Salem and went into the Labor Board office 
and filed the charges. 

Q. Approximately what time of day was that? A. It was 
some time in the late afternoon, 3:30, 4:00. 


* * * * 


Q. (By Mr. Field) You testified that the telegram was sent, I 
show you what has been identified as Respondent's Exhibit No. 1, and 
ask you if this is the telegram that you referred to? A. Ido not know 
that this is the exact wording of the telegram; I was told by the Board 
agent that typed up the charge that I signed that there would be a tele- 
gram sent out stopping the election. 


MR. FIELD: No further questions. 


RECROSS EXAMINATION 
BY MR. ALEXANDER: 


Q. And yet, Mr. Biggs, no more than ten minutes ago you tes- 
tified that you didn't know that this stopped the election? A. I 
didn't know it when I filed the charge. 


Q. And now you testified that when you filed the charge that he 
told you, or someone’ at the Winston-Salem office of the Board told you, 
that this would be sent out stopping the election? A. After I filed the 
charge they told me this. 

Q. Mr. Biggs, are you going to contend contrary to this set of 
facts, that you went down to the Labor Board late in the afternoon and 
that they told you that the man was already in Spruce Pine, Mr. Marcus 
Todd, to hold the election, this is true, isn't it? A. They told me 
that there was a man here to hold the election. 


* * * * * 


Q. (By Mr. Alexander) Yet you testified just a minute ago, you 
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admitted to me before Mr. Field had you on redirect examination, that 
you filed it because you said on account of Mr. Shay's speech there 
couldn't be a fair election? A. That and other things that led up to 
this. 

Q. But you said then, even a little bit earlier, that on Decem - 
ber 17th your feeling was exactly the same, isn't that right? A. I 
still felt like we could win the election up until the final punch Was thrown. 
Q. What you really are talking about was this; you heard that 
Mr. Shay made a speech, and you heard that all these employees went 
into his office and said they were a hundred per cent behind him, and 
then you went and filed the charges, isn't that correct? A. |I heard 
what the wording of Mr. Shay's speech was, and then I went and filed 
the charge. | 


| 
Q. You heard what the women's reaction to it was, tod, didn't 
| 


you? A. Ialso heard that, too. 


* * * * 


WILBUR REYNOLDS | 
was called as a witness by and on behalf of General Counsel, and being 


first duly sworn, was examined and testified as follows: 


2* * * * * 


DIRECT EXAMINATION 

BY MR. BALL: 

Q. What is your position with the union, Mr. Reynolds? A. I 

am staff representative of Amalgamated Clothing Workers. 
Q. Ihave here a group of purported union authorization cards 

which have been marked by the reporter as General Counsel's Exhibit 
10 (q) through GC 10 (jjj) for identification. | 


| 
(The documents above referred to 
were marked General Counsel's Ex- 
hibits 10 (q) through 10 (jjj) for iden- 
tification. ) 
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Q. (By Mr.;Ball) Ihand them to you, Mr. Reynolds, and ask 
you if in each instance the name appearing on that card and the signa- 
ture--strike that--if the signature appearing on that card was appended 
in your presence on or about the date that appears on the card? A. 
Yes, sir. 

Q. Well, now, look through them. Keep them in order. 

* * * * * 
A. I witnessed the signatures that appear there. 
Q. Andon or about the date, it was signed in your presence on 


or about the date that appears on each card? A. Yes, sir. 


* * * * x 


TRIAL EXAMINER: On the record. For the purpose of estab- 
lishing on the record the identity of General Counsel's Exhibits 10 (q) 
through 10 (jjj), Iam going to read or have read into the record the 
names on each card. They are as follows: Grace Buchanan; (Rosalie) 


Rosa Lee Buchanan; Faye Byrd; Effie Carroll; Carole Cox; Lona Ca; 


Ruth Cox; Patsy Effler; Hazel Floyd; Frances Flynn; Dimple Goudge; 
Sabra Hail; Doris Harrell; Danna Hayes; Viola M. Herman; Virginia 
Huskins; Betty Letterman; Elizabeth McKinney; Estelle McKinney; 
Myrtle Lois McKinney; Norene McKinney; Virginia McKinney; Evelyn 
Ollis; Helen Parker; Barbara Peterson; Dora Phillips; Kathryn Piercy; 

Wanza Pitman; Julia Presnell; Lucy Queen; Arba Renfro; Clara 
L. Renfro; Alice Robinson; Christine Stafford; Mary Helen Stamey; 
Thelma Street; Edna Styles; John Twiggs; Carrie Wilson; Betty J. Woody; 
Effie Woody; Betty Buchanan; Margaret Boone; Irene Blevins; Helen 
Beam; Pauline Bryson 


* * * * 


Courtroom, County Court House 
Burnsville, North Carolina 
Thursday, May 21, 1964 
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MR. BALL: -- a payroll list which was furnished me by the 
employer, a payroll ending October 19, 1963; and it is General Coun- 
sel's contention that the date for demand for recognition was October 
16, 1963; I have gone over with counsel for respondent their payroll 
list, and have marked on this list the employees who were on the pay- 
roll who were working for the company on October 16, 1963, witha 
check mark; and those persons who were not employed on that Idate, or 
who were excluded by the Regional Director's Decision and Direction 


of Election in 11-RC-1886 are not marked; now, because of the possi- 


bility of check marks running into others, I will read the names of those 
persons who are not marked with a check mark; floorladies like Winona 
Dunn, Vera Gouge, Phyllis Henson, June Johnson, Cathy Jones; Arnold 
Swann, Night Watchman; Harold Thomas, Cutting Room Foreman; Ruby 
M. Willis, Payroll Clerk; Betty Wiseman, Office Girl and two others 
that are not marked with a check mark, not having been employed by 
the company on October 16, 1963, are Martha Hughes and Maggie Reid. 
I will include that with the check marks, and state that she, Maggie Reid, 
was apparently working on the date of October 16, 1963. 
MR. ALEXANDER: We have no objection to Exhibit 13: we don't 
agree to the check marks; we agree that all these that have been checked 
should be in; we still maintain the contention that the floorladies should 
have been included, and Mrs. Hughes, Martha Hughes, who was hired 
on the 18th and went to work on the 18th. 
TRIAL EXAMINER: General Counsel's Exhibit 13 is admitted 


in evidence. 


* * * * * 


MR. BALL: There are 106 persons on the list whom we contend 


should have been in the appropriate unit, as of the date of the receipt of 
the demand for recognition by Mr. Shay. 
TRIAL EXAMINER: Now, Mr. Alexander, how many additional 

| 


do you contend are there? 
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MR. ALEXANDER: There are Mrs. Hughes, which would make 
107, and we of course contend that the five floorladies should be, mak- 
ing it 112. 

TRIAL EXAMINER: I thank you. 

MR. FIELD:) And also, just to clarify the issues of the unit, may 
Iask counsel one question? Are they in agreement that the night watch- 
man, the payroll clerk, the office girl, and the cutting room foreman 

are not in the unit? 


MR. ALEXANDER: Yes. 


* * * 


EDNA STYLES 
was called as a witness by and on behalf of respondent, and being first 


duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 
Q. You work at Spruce Pine Manufacturing Company? A. Well, 
I'm employed there; right now I'm off. 


Q. Were you working there throughout last year? A. I sure 


Q. At any time did you sign this card, which is marked General 
Counsel's 10 (aaa), is that your signature? A. I signed here, this is 
my signature. 


Q. You'll have to speak up, even though Iam close to you. Did 


you sign it on or about the date that is on it, some time in September? 
A. Well, I'd say so, yes. 

Q. Where were you when you signed it? A. Iwas at home. 

Q. Where did you get the card? Dida union organizer call on 
you? A. Yes, sir. 

Q. Who was it? A. Mr. Reynolds at that time. 


* * * * * 
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Q. How many times did he call on you? A. Well, I wouldn't 
say for sure, three or four. I wouldn't swear which it was. | 
Q. Would you tell us now, disregarding any sales talk ‘that he 
gave you, about better wages, working conditions, and so forth, in which 
we have no interest here, would you tell us what he said to you, to get 
you to sign the card? A. Well, he said he had the majority of the 
factory, and that was about it. 
Q. Did you believe that he hada majority? A. At that time; 


well, now, the first visit, the first one or two, I didn't think so. 
2. Did you so advise him? A. Well, I gave him my opinion, 
what I thought about it. It probably didn't mean much. 
Q. What was your opinion? A. Well, at that time I didn't 
think that he did have. 
Q. Did he say anything to you about your earnings? A. Yes. 
Q. What did he say? A. Well, he brought up the fact that, 
the fact of what I was making, and he said that sooner or later I might 
as well join it anyway, sooner or later our wages would be cut one way 
or the other. | 
TRIAL EXAMINER: What? | 
THE WITNESS: That my wages would be cut one way or the other; 
he said if my boss didn't cut my production or take my work, that I 
would be gotten out some other way. 
Q. (By Mr. Alexander) What other way? A. That the girls 
would get rid of me, whatever that means. | 
Q. What did this refer to, how did you stand in the plant in wage 
earning ? A. Well, at that time I think I was averaging I would say 
something over two dollars. | 


Q. Imean relatively, Mrs. Styles, in relation to the other girls, 


were you the top wage earner there? A. Well, I think so, I don't 
know for sure, because I don't check up on things like that. | 
Q. And this was what you were discussing when he said that 


your wages were going to be cut one way or the other? A. Well, he 
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said they would be brought down, he said I couldn't go on earning like 
that, they would be cut one way or the other. 

Q. Did you sign this card? On the last occasion that he came 
there? A. No, the second or third time; the last time that he came, 
he was just there, I:guess, to find out what he could find out about the 
boss and so on; it was a very short discussion. 

Q. Did he have anything to say to you about the purpose for 

which you were signing the card? A. Well, he made it clear 
that it would be brought to an election. 

Q. In making that statement to you, did he say anything to you 
about what feeling you had for other girls? A. Yes, he said if I 
didn't think there was anything that I could ask for, I could have feel- 
ing for the other girls that wasn't making the money I was. 

Q. And they were in the majority? A. That they what? 

Q. That they were the majority? A. That's right. 


* * * * * 


Q. (By Mr. Alexander) Do you say that he told you specifically 
that you were not joining the union? A. Sure, that it was just to show 


that I wanted it brought to an election, and at that point, I figured since 


it was far gone, and so much was involved, I felt like I wanted 
it brought to an election. 

Q. For what purpose? A. To prove how the girls felt, to 
see what the majority felt about it. 

Q. What was your opinion about what the majority felt? A. 
Well, Inever did feel like they would get it, and up to the last two weeks 
I didn't worry about it; for a couple of weeks there I did worry about it, 
a little bit, but I didn't think it was too serious. 

Q. In other words, you did not want the union to come in? 


* * * * * 


A. I didn't. 
MR. BALL: In other words-- 
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TRIAL EXAMINER: [I'll sustain that. | 
Q. (By Mr. Alexander) Did you or did you not, when you signed 
this card or at any time following, want the union to come into that plant? 
A. Ihad no intentions, from the time I heard it until right now. 
Q. Did you so report this to Mr. Shay? A. Well, I talked 
to Mr. Shay often, I felt that he knew how I felt, and I tried to make it 
clear to him and all of the girls that I talked to, how I did feel, 
Q. Did you express to Mr. Shay your feeling. about the matter? 
A. Yes, I guess you could say it that way; I told him that I didn’t want 
any part of it. | 


* * cd * * 
Q. (By Mr. Alexander) Did you make any statement to him about 


the feeling of the other girls? A. To what other girls I knew and talk- 
ed to about it, I did. 


Q. And what was this statement? A. Well, they were against 
| 


it. 
Q. Was this true only of those who hadn't signed cards, or was 
it true of all of them? | 


* * * * * 


A. Well, I don't know, I didn't know who had signed or who had 
not signed. | 


* * * 


CROSS EXAMINATION 
BY MR. BALL: 


* * * * * 


Q. How long have you known Mr. Reynolds? A. Well, I 
couldn't say for sure how long; maybe two or three years, to see him. 

Q. And he visited in your home frequently? A. Yes. 

Q. What did Mr. Reynolds tell you about the possibility of your 
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wages being cut? A. He brought up the matter that I was making a 


lot more than an average girl, and I told him that I was very happy to 

do so, but he said, "It can't last,'' he said, "It won't last, because 

your production will be put up, or your work will be took, or the girls 
will get rid of you, '\so I didn't understand that, unless someone implied 
they didn't like me or something. 

Q. Did you believe your wages might be cut? A. I don't 
worry about it; and even if they was, I've worked for a lot less before. 

Q. I hand you General Counsel's Exhibit GC-10 (aaa) and ask 
you to look at it. This is your card you signed for Mr. Reynolds? A. 
That's my signature there. This one down here. 

Q. And you signed it? A. Yes, sir. But I didn't sign it, I 
wasn't joining no union when I signed it. 

Q. Did you read what you signed on this card? A. Idid not 
read the back of it; it was handed to me, pen and card, and I sat and 
looked--in fact, I didn't know there was anything on the back of it. 

Q. Did you read the front of it? A. I read what was on the 
front of it, before I signed it. But it had been made clear--and like I 
said, I didn't know there was something on the back of it, because I 
make a point to read before I sign. 

Q. Do you read everything you sign? A. Itry to. 


* * * * * 


Q. All right, now, do you know what reverse side means? A. 
It means the other side of the card. 

Q. Allright, Now, would you read this, right here, and it tells 
you-- A. "on the reverse side." 

Q. Well, on this occasion you weren't as careful as you have 
always been? A. Oh, well, when you get pressured a little bit, with 
somebody sticking knives in you, maybe you don't take as much time as 
you ought to, when you want to get rid of something, someone. 

Q. Actually, Mr. Reynolds had coffee and cake with you at your 
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home, isn't that right? A. On the last occasion he did; I think my 
husband fixed him a cup of coffee; I didn't, because I was too busy. 

Q. Infact, more than one time he had at least coffee at your 
home ? A. I'd say one time; I wouldn't say more than that, because 
I don't remember more than that. | 

Q. Could it have been more than one time? A. Iremember 
one time; but I always offer people coffee, anybody that comes in can 
have a cup of coffee. | 

Q. You made it clear to Mr. Shay that you wanted no part of 
this union? A. That's right, because I didn't. 

Q. Tell us about this, how this came about? A. How what 
came about? | 

Q. How you came to tell Mr. Shay you wanted no part of a un- 
ion? A. Well, Mr. Shay is an unusually good boss, I'd say, and I 
always took him any problem I had, even it it was personal, and I have; 
so I wasn't asked, and I wasn't told, I went because I felt like it was my 
duty; Iam not saying I went to the office, maybe some person out in the 
mill I had talked to had brought it up. 


* * * * * 


Q. (By Mr. Ball) When were the other times that you told Mr. 
Shay you were not for the union? A. Like I said, since I have been 
employed for the company, I talk to Mr. Shay often, and for me saying 
a specific day I talked to Mr. Shay about so-and-so, I couldn't: swear 
to that, because I talk to him often, maybe once or twice a day; or may- 
be during the week three or four times, during the week; I always felt 
free to speak to him any time, if he walked through the factory, if I 
wanted to speak to him and discuss something, I would. 


* * * * * | 


Q. (By Mr. Field) I show you, Mrs. Styles, what has! been 
identified as Respondent's Exhibit No. 2, and ask you to look at that; 


that's a copy, of course. 
* 
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Q. (By Mr. iField) Do you remember seeing this? A. I 
believe, Iam not sure, I may have received one of them in the mail; 
Tam not sure, but Ihave seen one, maybe at the factory. 

Q. You read it? A. Yes. 

Q. About the time it was dated, October 14? A. Like I said, 
dates are something I don't remember too well, but it probably was. 

Q. After reading it, did you ever indicate to the union that you 
did not want the union? A. Ihave never indicated at any time that 
I wanted the union. 


* * * * * 
TRIAL EXAMINER: Did you ever tell the union that you didn't 


want the union? 
THE WITNESS: I told them it wouldn't work here. 


* * * * * 
Q. (By Mr. Field) After reading this notice or after receiving 
this notice or seeing this notice, and seeing that the union was demand- 


ing recognition on the basis of the cards, you did not ask for your card 
back, did you? A. Well, no. 


* * * * 


REDIRECT EXAMINATION 
BY MR. ALEXANDER: 


* * * * * 


Q. (By Mr. Alexander) I say, in light of this statement that 
you were signing for an election and would have an election, did you see 


any reason for asking for your card back? A. No, because I felt like 
they ought to go on and have the election, and find out what was going to 
happen. I thought they ought to, and I never saw anyone after that to 
discuss anything or any matter. 


* * 
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RECROSS EXAMINATION | 
BY MR. FIELD: | 

Q. After the election was called off in December, did you ever 
ask the union to give you your card back? A. I couldn't because I 
never saw one; it wouldn't have occurred to me, I had no reason to ask 


for it back, because I knew it didn't mean anything, more than I wanted 


the election, so the election was called off. ! 
Q. You still haven't asked for your card back? A.| No, be- 
cause I didn't feel it was worth anything. | 
* * * | 


RUTH COX | 
was called as a witness by and on behalf of the respondent, and being 


first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 
Where do you live? A. Route 1, Spruce Pine. | 
For whom do you work? A. Mr. Shay. 
Who is your boss? A. Mr. Shay. 
Do you have any other bosses out there? 
MR. FIELD: Objection. 
A. No. 
TRIAL EXAMINER: Overruled. | 
Q. (By Mr. Alexander) Is there a floorlady out therein your 
department? A. Yes. | 
Q. Is she your boss? A. No. 
Q. Allright, who is she? A. Vera Gouge. | 
Q. Did you sign this union card, General Counsel's Exhibit 
0 (w), Mrs. Cox? A. Yes. | 
Q. On or about the date shown thereon? In August, August 
13? A. Yes. 
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Q. Dida union organizer come to see you to get your signature? 

A. Yes. 

Q. We don't want the whole conversation, they can go into it if 
they want to; disregarding sales talk about wages and conditions out 


there, what did he say to you to induce you to sign this card? A. He 


said he wanted to get the girls to sign cards so that they could hold the 
election, but that didn't mean that we were for the union. 

Q. Did he make any statement to you about how many had signed? 
A. He said that every girl that he had been to see had signed except one. 

Q. Did he make any statement as to what proportion of the girls 
in the plant that was? A. He talked like he had been to see a lot. 

TRIAL EXAMINER: What was that answer? 

THE WITNESS: He talked like he had seen several girls. 

Q. (By Mr. Alexander) Did he state to you whether he hada 
majority signed up. A. Yes. 

MR. FIELD: Objection as leading. 

Q. (By Mr. Alexander) What did he say about--strike it out. 
What was your reaction, did you agree at first that you would sign or 
not? A. No, he talked, I didn't say anything one way or the other, 

he just talked and told me about how they was up north, and how 
much they made, and he had a picture of a check from up north, and he 


was telling how much they made in a week. 


* * * * * 


Q. Did he say anything to you one way or the other about the 
majority? 

MR. FIELD: Objection. This is repetitious. He asked the wit- 
ness if he talked like he had seen a lot of people; the witness gave her 
answer. Now Mr. Alexander is trying to impeach his witness. 

TRIAL EXAMINER: [I'll sustain that; I don't think it is relevant 
to the problem. 

MR. ALEXANDER: This is very relevant. 

TRIAL EXAMINER: Tell me why. 
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MR. ALEXANDER: I have a Court of Appeals case which I will 
show you, if you want to know, as well as a Board case. | 

TRIAL EXAMINER: No, just tell me. 

MR. ALEXANDER: If this union went around among these ladies 
and told them every one from the beginning that, "We've got a majority 


signed up, and you are being hard on the majority, why don't you let 
them have an election?" now, that is a misrepresentation of the highest 
order, and I am certain that it is very material to the case. 
TRIAL EXAMINER: [I'll sustain the objection. 
MR. ALEXANDER: In other words, you are not going'to let me 
have these witnesses testify that the union man told them that 85 per 


cent, 75 per cent, or the great majority, had already signed up? 

TRIAL EXAMINER: Mr. Alexander, from my experience in this 
line of business, I assume that that sort of sales talk and the puffing, if 
you will, takes place almost every time an organizing campaign goes 


on. 


MR. ALEXANDER: You say that it is sales talk and puffing; but 
the Courts and the Board have said otherwise, and I'd like to have the 


opportunity to show it to you. | 
TRIAL EXAMINER: I will stand on my ruling. 

| 

| 


* * * * * 
| 


Q. (By Mr. Alexander) Now, did he say anything to ae about 
what you could do before or after the election? A. He said that if 
he got enough of the girls to vote for the election, that they would hold 
the election, and we could vote one way or the other, for the union or 

against it, and that that was our privilege. 


* * * * * 


Q. Were you there on the day of Mr. Shay's speech? 


* * * * * 
| 

Q. (By Mr. Alexander) Did Mr. Shay say, "I called you together 
if 
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to talk to you about a very grave matter which concerns all of us, you, 
me andthe company, very much"? A. Yes. 
Q. Did he say then, ''This is the last time that we will get to- 


gether for me to talk to you before tomorrow's election"? A. Yes. 


* * * * * 


Q. Did he say at any time that the plant would be closed down 
if the unioncame in? <A. No. 

Q. Did he say that he would go, if the union came in, that he 
would go back to Fall River or New York? A. No. 

TRIAL EXAMINER: Mr. Alexander, on this business of Mr. 
Shay's speech, I ami not meaning to cut you off on future witnesses, but 
I want to remind you that the evidence on that speech is pretty clear, to 


my mind; it's corroborated by the testimony of your own witnesses, it's 


pretty clear from the testimony of General Counsel's own witnesses, 


most of whom gave pretty much the same answer that this witness gave 
here; so that we won't burden the record with too. much evidence on this 
speech; I hope you will curtail your testimony beyond the next witness. 

MR. ALEXANDER: Well, now, I think that at least as many as 
he put up, he put up about four-- 

TRIAL EXAMINER: I know, but they are all saying the same 
thing. 

MR. ALEXANDER: Two of them said that ''This is the last time 

T'll talk to you before the union gets in." 

TRIAL EXAMINER: I think you have straightened that out on 
cross examination, ‘if it was considered to be straightened out; but use 
your own discretion, on that. 

MR. ALEXANDER: What Iam going to do is put on a reasonable 
number, two or three, and then Iam going to tender the rest of them. 

TRIAL EXAMINER: Good deal; let's go. 

MR. ALEXANDER: AL right, that's all. 

TRIAL EXAMINER: I don't want to beat this thing to death. 
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You're not through, Mr. Alexander, are you? 
MR. ALEXANDER: Yes. 
TRIAL EXAMINER: All right. 
MR. ALEXANDER: Wait just a minute, excuseme. I forgot 
something, and this is going to be true of each and every witness here, 


and I am not arguing with you, I want to tell you, though, that I want to 
offer to you the authorities which I have, because this will be a crucial 
and critical thing in this case. These people; I offer to prove by this 
witness and her testimony, not mine, that Mr. Reynolds told her that 
he already had a majority of the employees in this plant signed up, and 
that she, by refusing to sign, was being hard on the majority of her 
fellow employees, and that she ought to go aiong and let the majority 
speak for themselves in an election. 


* * * * 


CROSS EXAMINATION 
BY MR. BALL: 


* * * * * 


Q. Ihand you General Counsel's Exhibit 10, which is a union 
card received in evidence, and I ask you if you read this card before 
you signed it? A. Ididn't read anything. | 

TRIAL EXAMINER: Speak up, I can't hear you. 

THE WITNESS: I just read where to sign my name. 


Q. You just read where to sign your name, and nothing else? 
A. No. | 

Q. Did you look at the other side? A. No, I didn't know 
there was anything on the other side. | 

Q. Now, I'll ask you, Mrs. Cox, are you certain of that? A. 
Well, what my occupation was. | 

Q. You read that? A. Yes. 


Q. Did you read anything else? A. No. 


Q. And you signed this card? A. He said it was just for an 


election. 

Q. What did‘he tell you about wages and working conditions? 
Did he tell you what purpose-- 

MR. ALEXANDER: Objection. I said at the outset I don't care 
to go over the union's propaganda. 

TRIAL EXAMINER: I overrule your objection. 

Q. (By Mr. Ball) What did he tell you about that? A. He 
said, 'Wouldn't you like to fare as well as the workers up north?" and 
then he got that check out and showed it to me, and he said that was for 


a week's work. 


* * * * * 


Q. Did you tell him that he could tell other people that you 
signed a card? A. No. He told me that no one would know that I 
signed a card, not even Mr. Shay. 

Q. Didn't you tell him you wanted it kept secret? A. Itold 
him I didn't want to lose my job over it. 

Q. You didn't think you'd lose you job over it? A. He said 

Mr. Shay nor anyone would know that we had signed a card. 

Q. That's not my question. You didn't think you'd lose your 
job over signing the card, did you? A. I didn't know. 


* * * * * 


Q. (By Mr. Ball) How many times did Mr. Reynolds visit you 


in your home? A. He's been there several times. 


* * * * * 


Q. And every time he told you all he was trying to do was to 
get an election? A. Yes, he said if they held an election I could 

vote for the union or against it. 

Q. And he didn't care the way you voted? A. Qh, yes, he 
wanted us to vote for the union, you know. 

Q. Iknow, but did he tell you? A. He said "Vote yes" down 


in the corner. 
Q. But he said if you want to vote against it, you can? A. Yes, 
that that was our privilege. ! 
Q. Are you in the habit of signing things without reading them? 
A. Yes. 


* * * * *x | 


412 Q. (By Mr. Field) I show you what has been identified as Re- 
spondent's Exhibit No. 2, and ask you to read it. Do you remember 
receiving this? A. Yes. | 

Q. You read it when you received it, did you not? Do you know? 
No. 
Q. But you do remember seeing it before? Ay I remember 


some of it. | 


Q. What part do you remember of it? A. This up here. 
Q. You mean you remember the fact that the Amalgamated 
Clothing Workers had asked for recognition? A. Yes. 
Q. And that they had signed up a majority of the workers? 
A. Yes, sir. 
Q. Did you ever ask for your cardback? After receiving 
that? A. No, I didn't know I could get it back. | 


Q. You didn't ask for your card back from anyone? (A. No. 


* * * * * 


JUSTINA GILLEY 
was called as a witness by and on behalf of the respondent, and being 
first duly sworn, was examined and testified as follows: | 


* * x7 * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 


Q. Mrs. Gilley, you work at Spruce Pine Manufacturing? A. 
| 
I do. 
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Q. The last'year, in the fall some time prior to the middle of 
October, did a union organizer come to see you? A. He did. 

Q. Howmany times? <A. Once. 

Q. Who? A. Mr. Reynolds. 

Q. What did he say to you, and what did you say to him? A. 
Well, he told me that he had the majority of the girls in the plant, he 
also asked me about my wages. I told him that I was one of the top, I 
made the top wages in the plant. I made $17.52 a day; and he told me 
that Mr. Shay would find some way to cut my wages, either by raising 
my production,accuse me of stealing shirts, or find some way to fire 
me, over my making so much money. 

Q. What did he ask you to do about that? 


* * * * * 


MR. ALEXANDER: Did he ask you to sign a union card? 

A. Weill, not until we argued back and forth what the union could 
do and what it couldn't do; I let him know that I didn't want anything to 
do with the union whatsoever. Finally he brought a card in, and asked 
me to sign it, and I said, "Oh, no, you don't," I said, "I don't want to 
sign that card." 


Q. (By Mr. Alexander) Did he say what effect your signing the 


union card would have on this business of your wages being cut some 
way or another? AA. He asked me how many dozens I did a day, and 
I told him I did around 150 or 160 dozen a day, and he said if I was run- 
ning that many dozen a day, I should be making $25.00, instead of the 
sixteen or seventeen. 

Q. I didn't understand this testimony about the shirts; what did 

he say? About stealing shirts? A. He said that Mr. Shay 
would accuse me of stealing shirts, in order to fire me. 

Q. All right, now, did you report that to Mr. Shay? As 
did. 

Q. When? A. The next morning after Mr. Reynolds came 
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and talked to me. 
Q. Did he ask you about it, or did you go there voluntarily? 


A. No, sir, he never did ask me anything about the union. I volunteered 

everything. | 
| 

Q. Did you tell him what the union man had told you? A. I 


did. 

Q. Did you work there all during September, October/and Nov- 
ember? I mean, I am not talking maybe every day, but you were there 
in employment all this time? A. I think I was there every day. 

Q. Did you hear what was going on in the plant about the union? 
A. Most of it. | 

Q. Did you talk to people about it? A. Yes, Idid.| 

Q. From what you saw and observed, was there any reason for 
either you or Mr. Shay or anyone else in there to conclude that a major- 
ity of the employees in that plant wanted this union in there? 

MR. FIELD: Objection. 

TRIAL EXAMINER: Overruled. 

A. No, sir. 

Q. (By Mr. Alexander) Did you say to Mr. Shay your’ opinion on 
that subject? <A. I did. 

Q. What did youtellhim? A. I told him that I had talked to 
a lot of the girls, and that they did not want the union. | 

Q. Mr. Shay didn't ask you to do this? A. No, sir, 

Q. And this was all, at least, by October? A. Yes, sir. 

Q. Mrs. Gilley, did you hear Mr. Shay's speech? A. I did. 

Q. On December 18th? A. Yes. | 

Q. Limiting yourself to his statement about why he was talking 


to you, and whether he said he was going to go to Fall River or not, 

tell us what he said. A. Well, he started out his speech by saying 
that he had called us together on a grave matter, which concerned us 
and the company, and this would be the last time that he could talk to 
us before the election; the law did not allow him to talk to us 24 hours 
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prier to the election; he also pointed out that he didn't think the 
union could do us any good, it would do us harm; he gave us the names 
of two companies in Spruce Pine which joined the union, which was the 
Harris Clay Company, whose doors are now closed, and International 
Minerals, which had about 135 employees, I don't know how long ago, 
but a while back, and now it only has 32; he told us that the union would 
be gald to see the doors of the plant closed, that that would be a victory 
for them, not for us. 

Q. In that connection, did he tell you anything about the union 
and the Sagamore Manufacturing Plant in Fall River? A. Yes, he 
told us that he had called, that some of the representatives for the union 
had told the girls that the dues would be $3.00, and they were $3. 60, 
$3.65, I believe, and that they had made their brags to the girls at Fall 
River that they was going to come into our plant, if it took ten years to 
do so. 

Q. Allright, now, is that your full recollection about his state- 
ment about the union wanting to close the plant and send it back to Fall 
River, is that all you recall of that, now? A. He told us that they 
would be glad to see the plant go back to Fall River. 

Q. Now, do'you recall, to be specific, did he say to you-- 

MR. BALL: ' Objection. He hasn't exhausted her recollection 


MR. ALEXANDER: I certainly did. 

TRIAL EXAMINER: He did. 

Q. (By Mr. Alexander) Did he say to you that, "I will not hesi- 
tate to tell you that the union, that this union is in our plant at Fall Riv- 
er, and is most anxious to unionize this plant, because we expanded to 
Spruce Pine''? A. He did. 

Q. Did he continue, then, with this statement: "They can say 


this because they used dues money"'--strike that, please. Did he say, 


"They have told the people and made it known that we came here and 
have made the statement that if it takes them ten years, they will union- 


ize this plant"? A. He.did. 

Q. Did he then say, ''They can say this because they used the 
dues money of Fall River employees to try to talk you into joining the 
union"? A. He did. | 

Q. Did he say, ''They would love to see the union come here, 
not that they care anything for your welfare’? A. He did. | 

Q. And that they would also like to see this plant closed, and 
the entire operation would move back to Fall River? A. Yes, sir. 

Q. For them this would be a victory? A. He did. | 

Q. Now, did he at any time imply that the company would close 
this plant if the union came in there? A. No, sir. | 

Q. Did he at any time say that, or imply, that he was going 
back to Fall River or New York? Himself? A. No, sir, he said 
that it was up to us to keep our jobs, and think about our families, that 
he was not worried, that he could go somewhere. 

Q. Did he talk to you about job security? A. Yes, sir. 

Q. Did he say anything to you about whether the union could 
furnish you job security? A. He told us that they could not furnish 
us job security, that they did not pay our wages, and they didn't tell 
them who to carry our insurance with; and he also told us that they 
couldn't raise our wages without the company agreeing to it. | 

Q. Does that exhaust your recollection on this job security? 
A. Yes. 

Q. Specifically, the statement you are talking about now, about 
keeping your jobs, he was talking about job security, wasn't he? A. 
He was. | 

Q. And specifically, is this what he said on the question of job 
security: 'The union cannot give you any job security." A. He did. 

Q. "Let me give you a concrete example right here in the Spruce 
Pine area; there are only two unionized companies in this area"; is that 
right? A. He did. 


Q. ‘What is the present condition of these companies? At this 


time"? A. Yes, sir. 
Q. '"'The answer is, one Harris Clay Company, has an entire 
plant closed.'' A. He did. 


* * * * * 


Q. (By Mr. Alexander) All right; immediately following the 
subject of Harris Clay and International Minerals, did he say this: 
"Management is the only source whereby jobs are created and maintain- 
ed; again I say to you, the union cannot give you job security, only man- 
agement can.'' A. He did. 

Q. Is that all he said about keeping your jobs or job security? 
A. Yes, sir. 

MR. FIELD: Objection. 

TRIAL EXAMINER: Overruled. 

Q. (By Mr. Alexander) Is that the section of the speech that 
you were talking about, when you said that he said it was up to you to 
keep your jobs? A. Yes, sir. 

Q. He wasn't at that time talking to you about how you voted in 
the election? A. No, sir. 

Q. Did he say anything about, to you, whether you should vote 
for the union or against the union? A. No, sir. He told us that he 
wanted us all to vote, but some of the girls thought that they would be 
doing the company a favor about not voting; but they were wrong; that he 
wanted us all to vote, it didn't matter to him which way we voted, that 
that was our business; but he wanted us to vote. 


* * * * * 


Q. (By Mr. Alexander) Mrs. Gilley, who is your boss? A. 
Mr. Shay. 
Q. Who is your floorlady? In your department? A. Winona 


Dunn. 
Q. Is she your boss? A. No, sir. 


* * * * 
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425 Q. (By Mr. Alexander) Do you regard Winona Dunn a 
boss? A. No, sir. 
TRIAL EXAMINER: That's all. 


CROSS EXAMINATION 
BY MR. BALL: 
Q. What do you regard Winona Dunn as? A. A friend. 
Q. Avery goodfriend? A. Avery good friend. _ 
TRIAL EXAMINER: Let's not beat this one to death, it's in the 
record. 
Q. (By Mr. Ball) When did you go in to see Mr. Shay and talk 
to him about the union? =A. Well, I went in the office several times 
to talk to Mr. Shay. 
Q. When was the first time? A. The day after Mr, Reynolds 
came to visit me, in the morning. 
Q. That was the first time? A. Yes, sir. Oh, no, sir. 
Q. Which? A. It's no, sir. 
Q. Okay, when was the first time? A. Well, I found out the 
union cards had been passed out in the plant, and I thought it was my 
duty to let Mr. Shay know it. 
Q. So what did youdo? A. Itold Mr. Shay. I didn't tell him 
directly. Ihad a friend to tell him. | 
Q. Who was the friend? A. Mr. M. E. Burleson. | 
Q. Did you go in the office to see Mr. Shay? A. I don't think 
so, at that time. 


Q. When was the first time you went in the office to see Mr. 
Shay about the union? A. I think it was after Mr. Reynolds! talked 
to me. | 
Q. When was it Mr. Reynolds talked to you? A. I¢an't give 
you no specific date on that. | 
Q. What month was it? A. I wouldn't even swear to that, the 
first of September or October, I don't know which. 


Q. It was when school started? A. I don't know that. 
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Q. Was it in the fall? A. Yes, sir. 

Q. It was in the fall? A. Yes, sir. 

Q. And that was the very first time that you went in to the office 
and talked to Mr. Shay? About the union? A. Yes. - 

Q. What did you tell Mr. Shay? A. Itold him what Mr. Rey- 
nolds said to me and what I said to Mr. Reynolds. 

Q. What did Mr. Shay say? A. Well, he didn't really tell me 


nothing, either way. 

Q. Nothing, but what didhe say? A. He just told me to do 
what I wanted to. 

Q. It was up to you? A. It was up to me. 

Q. Tosignacardornot? A. J hada mind of my own, it was 


my own business. 
* * * * * 
Q. Do you remember now, would this refresh your recollection, 


that in July you went to see Mr. Shay and told him about the union being 
in the plant? 


* * * 
A. My statement? It is true. 


Q. Your statement is true? What I want to know is, did you go 
in and see Mr. Shay about the union? 


* * * 


A. My statement says I did. 
* * * * * 
Q. (By Mr.' Ball) And that's when you went in and told Mr. Shay 
Mr. Reynolds had been to see you? A. It could have been. 
* * * * * 


EXAMINATION 
BY THE TRIAL EXAMINER: 
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Q. It's in relation to Mr. Shay's speech, and the information he 
gave you there about conditions in the area; do you, of your own know- 
ledge, know why those two plants in Spruce Pine, the Harris and the 
International plants, slowed down and/or closed up; do you know your - 
self? As a matter of town conversation? I just want to find out, I'm 
just new in the area here, and if I lived here I could probably tell you; 
but can you tell me, if you know? A. The Harris Clay Company, yes, 
but-- 

434 Q. Tell me about Harris Clay, if you know, briefly. A. Well, 
the union came in, and then it was shutting down, because the|union was 
there. | 


* * * * | 


REDIRECT EXAMINATION 
BY MR. ALEXANDER: | 

Q. Mr. Shay did not tell you this, did he? A. No, | sir. 

Q. Mr. Shay, in mentioning the Harris Clay and International 
Minerals plants, merely told you one thing, and that was this, that that 
is proof that the union cannot in itself furnish you job security, is that 
correct? | 


* * * * * 


435 Q. (By Mr. Alexander) Now, regardless of what was: 
about town about it, did Mr. Shay say to you in these words, as best 
you recall: "The union cannot give you any job security"? A. He 
did. 


Q. "Let me give you a concrete example right here in'the Spruce 
Pine area." A. Yes, sir. 


Q. "There are only two unionized companies in this area. 1) CAS 
Yes, sir. | 
Q. "What is the present condition of these companies at this 
time?" A. Yes, sir. 


436 Q. "The answer is, one, the Harris Clay Company has an entire 


plant closed."' <A. He did. 
Q. "And the other, International Minerals, Coner plant, is now 


only employing 32, where it once had 135 employees." <A. He did. 


Q. ‘Management is the only source whereby jobs are created 
and maintained.” A. He did. 

Q. "Again I'say to you that the union cannot give you job secur- 
ity and management can." A. Yes, sir. 

Q. Did he at any time say to you, or reply to you, nowI am 
talking about Mr. Shay, not the people out in the community, that these 
plants have shut down on account of the union? A. He did not. 


* * * * x 


JOAN McKINNEY 
was called as a witness by and on behalf of the respondent, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 

Q. Mrs. McKinney, do you work for the Spruce Pine Manufactur- 
ing Company? A. Yes, Ido. 

Q. Did you work for them throughout last year? A. Yes, I 
did. 

Q. Do you know Jewell Willis? A. Yes, Ido. 

Q. Do you know of any of her activities on behalf of the union? 
A. Only her activities that she spoke to me about, talking to me about 
the union. 

Q. All right, go ahead and tell us what that was. 


* * * * * 
A. Do you want me to tell you about the threats? 


Q. Yes. A. Well, one day at work, she told me that if I or 
anyone else accused her of having anything to do with the union, that she 
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would make it bad for me, and that if she couldn't, her friends would. 

Q. Was she then trying to sign people up for the union? A. Yes. 

Q. Tell us what happened after that. A. That evening? 

Q. Yes, just go ahead and tell us the whole thing. A. That 
evening I got off from work, and she come and offered me a ride to town, 
and I declined. After my husband picked me up, he said, "I have to go 
into Daddy's drugstore a minute, '' he did not tell me why he had to go 
in or who he had to see. 

TRIAL EXAMINER: Who is this? 

A. My husband. When he come out, he told me that he had been 
in to see a Mr. Shay, and that Mr. Shay had called him at work and ask- 
ed him to meet him, and I asked him why; he said that Jewell Willis had 
made a threat against me at the plant, that had gotten back to Mr. Shay; 
that after work she was going to offer me a ride home, and oe through 
the threat she had made earlier. 


* * * * * 
| 


Q. (By Mr. Alexander) All right, and following that, did you 
talk to Mr. Shay, did you have a conversation with him in which you re- 
ported these instances? A. Yes, the next morning we talked. 


Q. When did this happen, as best you can recall? A. Some 


time in July. 
Q. Now, did you ever sign a union card? A. No. 
Q. Who was your boss? A. Mr. Shay. 
Q. Who was your floorlady? A. Winona Dunn. 
Q. Do you regard her as your boss? A. No, I don! : 
Q. What sort of relationship do you have with Winona Dunn? 


A. She's my best friend. 


* * * * * 
| 


Q. Allright, now, did you talk to the girls in the plant about 
the union question? A. A few of them, I talked to Mamie about it. 
Q. Did you, well, now, did you say anything to her about her 
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feelings about the union? A. Yes, sir, she said yesterday when she 
was on the stand that on one had asked her about the union, but Winona; 
and I myself, in the bathroom, asked her whether she was for or against 
the union, and she would not commit herself to me. 

Q. In the plant there in October, in September and October, 

was there any reason for you to believe, or for Mr. Shay to be- 
lieve, that the girls iin this plant were in favor of the union coming in 
there? A. Oh, no, everyone that I talked to and knew their feelings, 
were against it. 

Q. Did you report this to anyone? A. Yes, I told Mr. Shay. 

Q. Were you ever asked to get such information, or did you 
volunteer it? A. I volunteered all information I gave. 

Q. Throughout the entire period of time involved in this union's 
campaign out there, were you ever threatened or did you ever hear any- 
body else get threatened by Mr. Shay or any floorlady? 


* * * * * 


THE WITNESS: Mr. Shay never threatened me, but I was threat- 
ened on several occasions, the other girls were promised higher wages 


if the union came in, among other things. I was threatened to lose my 


job. 
Q. By whom? A. By Jewell Willis, this was when she was 
trying to get the people to sign up for the union, after she was 
fired, after she was terminated, and she swore, and she swears now, 


that if the union comes in, that she will have my job. 


* * * * * 


A. She has made it known, she has. let it be known to me, that 
her union friends would see to it that I lost my job, because she does 
the same operation that I do. 

Q. Did you report this also to Mr. Shay? A. I believe I did. 

Q. Did you tell Mr. Shay your own feeling about the union? A. 
Yes, on many occasions. He knows that Iam entirely against it, and I 
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was against it before Jewell threatened to take my job. That had no bear- 
ings on it at all. I'm not afraid of losing my job. | 
Q. Now, Mrs. McKinney, did you hear Mr. Shay's eee on 
December 18th? A. Yes, I did. 
Q. Did he at any time threaten to close the plant or apg: that 
the plant would be closed? A. No, he didn't. 


* * * * * 


Q. (By Mr. Alexander) I'll ask you, did you hear the testimony 


of the girl who just was on the witness stand? A. Yes. 
Q. Was it accurate: A. Yes. 
Q. As to his speech? Allright. Now, do you know what Mr. 
Shay's attitude was toward the girls exercising their right to get in or 
out of the union ? A. Well, he give us the privilege to choose for our- 
self, the way we felt; he never tried to influence the way that we would 
feel or the way that we would vote about the union, one bit; he give us 
the privilege to make up our own minds. | 
Q. He did not try to infringe on your right to get in or| stay out? 
A. No, he didn't. 


* bd * 


CROSS EXAMINATION 
BY MR. BALL: 


* * * * * | 


Q. (By Mr. Ball) Mr. Shay never tried to influence you one 
way or the other about the union? A. No, he didn't. ! 

Q. And he doesn't care whether anybody votes for the junion or 
doesn't? A. Mr. Shay, with his whole heart and soul, which he stat- 
ed in his speech, in the building and the plant; he cares very aaeh but 
he has never tried to influence us; he says we have a right to vote and 


do as we wish. 
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Q. (By Mr. Field) When you stated that you had been threatened by 
Jewell Willis-- A. Yes. 

Q. When was this? A. This was before she lost her job. 

Q. This was when? A. That was in July. 

Q. That was the only time you were threatened by Jewell Willis? 
A. No. At the end of September or the first of October I was threatened 


again to lose my job, when the union came in. 


* * * * * 


Q. Did you tell itto Winona? A. Yes, I told it to Winona and 
Mr. Shay. 


* * * * * 


Q. What was his reaction about the union, when he spoke to you? 
A. His reaction? 

Q. Yes. A. It was no different than it always had been. 

Q. Which was he didn't care? A. He cares very much, but 
like I said, he gives us the right to vote and feel as we please. 

Q. He told you this in October and November also? A. Yes. 

Q. Yes or no? A. Yes. 

Q. Okay. You stated that you told Mr. Shay that everyone was 
against the union? A. No, I didn't; I stated that I felt everyone that 
I had spoken to was against the union. 

Q. You told this to Mr. Shay? A. Yes. 

Q. What caused yau to tell this to Mr. Shay? A. IgotoMr. 
Shay with a lot of personal problems, sometimes. 

Q. I'm sorry, I didn't hear you. A. Isaid, Igo to Mr. Shay 


with a lot of personal problems sometimes. 


* * * * * 


Q. Isee. Your testimony is that you went to Mr. Shay witha 
personal problem, and during the course of this personal problem, you 


stated that everyone was against the union, is that your testimony? 
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A. Let me think; in October, when Jewell confronted me at the 
hospital, she told me that the union had signed up 60 to 75 per cent of 
the employees, and that there was going to be an election held, and she 
told me that I could go tell Mr. Shay, because the union was ready for 
him to know; she didn't care. 

Q. So you went right in to Mr. Shay andtoldhim? A. Yes. 

Q. You didn't go to him with a personal problem that day? A. 
I believe somewhere there was a personal problem brought in, but I did 
go in to speak to him about that. 

Q. What was Mr. Shay's reaction? A. Well, he wanted to 
know what she had said to me. | } 

Q. I see; did he ask you what she had said? A. He asked me 
if she had made any threats. | 

Q. And what did you say? A. Isaid yes. 

Q. Did he ask you what the threats were? A. Yes. 


* * * * * 


Q. (By Mr. Field) This, you say, occurred in October? A. 


Yes. 


Q. And she had made threats to you outside the hospital that 

day? A. In the hospital. | 

Q. She had threatened you, when she said that 60 to 75 per cent 
of the employees signed up? A. No, she had threatened me, she 
said that "We have 60 to 75 per cent of the employees signed up, and 


we are going to hold an election." 
' Q. And you felt that that was a threat? A. No, let mectindats 
And she said, "We are ready for Mr. Shay," she said, "We are ready 
for Mr. Shay to know about the election now, " and she said, "Joan, 
when the union comes in, you are going out, because I'm going to have 
your job.'' That was the threat. 


* * 
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REDIRECT EXAMINATION 
BY MR, ALEXANDER: 
Q. Do Iunderstand you to say Mr. Shay wanted or hoped that 
the girls would not go in the union, but gave them the right to go which- 


ever way they want, without pressure? A. Yes, that's a fact. 


* * * * * 


453 JOHN TWIGGS 
was called as a witness by and on behalf of the respondent, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 
Q. Mr. Twiggs, did you sign General Counsel's Exhibit 10 (ddd)? 
“A. Yes, sir. 

Q. Did you jsign it some time around the time that it is dated? 
A. Yes, sir. 

TRIAL EXAMINER: Which is? 

MR. ALEXANDER: September 19th. 

Q. (By Mr. Alexander) Immediately following this, did you work 
against the union? 


* * * * * 


A. Yes, sir, I did, after I got disgusted with the workers. 
Q. Did you immediately sign this card and check with the other 
workers how they felt about it? A. Yes, sir. 

454 Q. What did you find? A. Well, a few of them said they had 
signed cards to keep from being bothered, and another one said they 
got mad and did it, but they didn't want to have the union; but that's why 
they signed the card. 

Q. Who is your boss? A. Mr. Shay. 
Q. Did you report these things tohim? A. Well, I did after 


I found out how he felt. 
TRIAL EXAMINER: You did after you found out what? 
THE WITNESS: After we got this literature, and read it, and 
we have been talking amongst ourselves out in the plant, discussing it, 
and I went and had a talk with Mr. Shay. | 
Q. (By Mr. Alexander) Did you tell him how you felt about it? 
A. Yes, sir. 
Q. What did you tell him? A. I told him that I had been through 
this before, and when I signed the card, that I knew that it wasn't for the 
union, that it was just for an election. | 
Q. And what else did youtellhim? A. I told him we had been 
discussing it out in the plant, and I told him how several others felt. 
Q. And how was that? A. That they had signed the cards, but 
while they signed it, some of them did to keep from being bother- 


ed, and some of them got mad and did it. 
Q. Did you make any statement to him, I am not talking about 
exact words, which refiected your opinion as to whether or not these 
employees, the majority of the employees, did or did not want the union 
in that plant? A. Well, I don't remember exactly whether i did that 
or not, which I had talked to several, and I knew that they were against 
it. } 


Q. Allright. And you told him that? A. Yes, sir, 
Q. And these were people who had signed cards? A. The ma- 


jority, yeah. 
Q. And this was within a period of thirty days or less from the 
time you signed the card? A. Approximately, I guess. | 


* * * * * 


TRIAL EXAMINER: Mr. Examiner, I offer to prove, I tender 
this witness to corroborate our version of Mr. Shay's speech.| 
TRIAL EXAMINER: I've had enough. 


* * * * 
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CROSS EXAMINATION 
BY MR. BALL: 
Q. You signed a card, a union card, after this red-bordered 


notice was put up on the bulletin board? A. Yes, sir. 
Q. You signed it before that? A. Yes, sir. 
Q. And after you saw this red-bordered notice, was that when 


you changed your mind about the union? A. Yes, sir, I seen the com- 
pany was against it. 
Q. Were you fearful of losing your job? 


* * * * 


A. No, sir. 

Q. Did you tell anyone that you at one time lost your job because 
of the union? A. |Well, Thad, I discussed it, that I had went through 
this before. 

Q. And you had been fired because of union before? A. No, 

sir, I didn't get fired. 

Q. You lost your job because of it? A. The company, they 


moved out. 


* * * * * 


Q. (By Mr. Field) You told Mr. Shay your feelings about the 
union after the red-bordered notice went up? A. Yes, sir. 

Q. You went in to see Mr. Shay? A. Yes. 

Q. And what was the substance of the conversation ? 


* * * * * 


Q. (By Mr. Field) What was the substance of the conversation? 
A. Well, I don't exactly remember all of it. I just went in and told him 
that I'd like to speak to him, and I discussed it, and wanted to know how 
we stood, and I gave him my opinion on: it, how I felt, and he gave me 
his opinion on. how he felt. 

Q. What was his opinion? A. He said that he would fight the 
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union in every legal way he could. 
Q. Did he ask you any questions? A. No, Ijust told him how 
I felt; I said, "That's it.” | 
Q. Isee, you wanted to let Mr. Shay know that you were against 
the union? A. Yes, sir, I just went in and told him. 
Q. After seeing the red-bordered notice, you thought that it was 
proper, you felt that it was proper that you were against the union? 


A. Yes. 


* * * | 
| 


MARTHA BENFIELD 
was called as a witness by and on behalf of the respondent, and being 


first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 
Q. Mrs. Benfield, you work at Spruce Pine Manufacturing Com - 
pany? <A. Yes, sir. 
Q. Did you work with them during the year 1963? A. Yes, 


Q. Did anyone approach you out there trying to get you signed, 
to try to get you to sign a card for the union? 


* * * * 


A. The union did. 

Q. The union did? A. Yes. 

Q. Who and when? Just tell us. A. Well, I guess i 
these men, I think it was in July. | 

Q. What did they say to you, and what did you say to iene 
A. Well, I listened most of the time, and after they got ae I told 
them that I didn't want to join the union. 

Q. Allright. Did they tell you whether or not they were solicit- 
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ing for union membership or for an election? A. An election. 

Q. Mrs. Benfield, do you know, who is your boss? A. Mr. 
Shay. 

460 Q. Do you know June Johnson? A. Yes, Ido, I sure do, she's 
my supervisor. 

Q. You--do you remember back last fall; well, let's make it 
any time; has Mrs. June Johnson ever said anything to you or in your 
presence in these words or to this effect, that, "If I find out any girls 
are in the union, I will make it hard on them," or "I will make it so 
hard on them that they will have to quit!" <A. No, sir. 

Q. She's not made any such statement as that to you? A. I 
have not heard it. 


Q. Did you let it be known in the plant your feelings on the union, 
that you hadin't joined? A. Yes, I did. 


* * * * 


CROSS EXAMINATION 
BY MR. BALL: 


Q. Mrs. Benfield, whom did you let know that you were against 

the union? A. I think I called June first, told June first, and 
then I told Mr. Shay. Of course, I told other girls, too. 

Q. Did you tell Mr. Shay first, or June? 

TRIAL EXAMINER: I think she said June first, then Mr. Shay. 


Q. (By Mr. \Ball) Did you tell Mr. Shay the same day? A. I 
think so. 


Q. What did you tell Mrs. Johnson? A. Yes. 

Q. What did you say to her and what did she say to you? A. 
Well, I told her what they told me, as best I could remember. 

a. You told:her what? A. What the union men told me, I 
told her about it. She didn't ask me, I told her. 

Q. And what did she say? A. I don't remember. She didn't 
try to get me to change my mind either way. 
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Q. Is that when you went in to see Mr. Shay? A. tidon't know 
whether I went in to see him or not; I know I talked to him on the phone, 
and J talked to him at my folder; if I went into his office, Iam not sure; 
but I did talk to him. 
Q. That same day? A. I think so, it might have been the day 
after. 
Q. And it was all you own idea to talk to Mr. Shay about this? 


A. Yes, it was. 


* * * * * 


Q. (By Mr. Field) June Johnson discussed the union 4 great 
deal in the plant, did she not? A. No, I don't think so. 
Q. She never discussed it? A. She might have said her own 
opinion, Iam not sure. | 
Q. Well, what was her opinion? A. Well, we could vote any 


way we wanted to. | 


* * * * * 


Q. It's a pretty friendly atmosphere in the plant? A. Yes, 

we talk and joke a lot. 

Q. And you talk to June Johnson a great deal? A. Yes. 

Q. And there was a lot of talk about the union for and against it 
in the plant? A. Well, Itell you, I didn't know anyone that was for 


the union in the pressing department; I didn't know of anyone who sign- 
eda card. | 


Q. But there was a lot of talk about the union? A. Yes. 


* * * * * 


Q. What did Mr. Shay say to you when you told him about the 
union? A. Ibelieve he said, 'May the best man win." I'm) not sure. 

Q. When was this? A. That's when I told him that ithe union 
had come to see me, I believe those are the only words he said about it. 

Q. Was it soon after the union came to see you? A. 
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mean was it right after? 

Q. Mr. Reynolds, right here? A. I think so. 

2. So you told this to Mr. Shay in July? A. I imagine that's 
when it was. 

Q. You never had any other conversations with Mr. Shay about 
the union? A. Ibelieve I told him when I got a letter once or twice, 
or maybe I gave it to him, Iam not sure. 

Q. You just brought the letter in? A. Sure I did. 

Q. You felt that it was necessary to show it to Mr. Shay? 

MR. ALEXANDER: Objection. 

TRIAL EXAMINER: Overruled. 

A. I just wanted to bring it to him. He didn't ask for it. 


* * * * * 


REDIRECT EXAMINATION 
BY MR. ALEXANDER: 
* * * * * 


Q. Now, by'this witness I offer to prove that she was approach- 
ed by Mr. Reynolds'in July, 1963, and that Mr. Reynolds told her at 


that time that he had sixty per cent of the employees in this plant sign- 


ed up, and that signing up did not mean that you belonged to the union, 
but only that it would bring on an election. 


* * * * 
PEARL BUCHANAN 


was called by and on behalf of the respondent, and being first duly 
sworn, was examined and testified as follows: 


* * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 


* * * 
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Q. Did the union men come to see you? A. Yes, sir. 
Q. When did they come to see you? A. They came the fir st 
of July. 
Q. What did they tell you? A. Well, they told me the major- 
ity of the people had signed a union card, and I told them that I was sat- 
isfied, that I had my mind made up when they came, so they tried to 
keep on talking, and I told them they just as well hush, because 


I wasn't going to sign, because I was satisfied with what I was making. 


* * * * * 


Q. (By Mr. Alexander) Did he tell you the purpose for trying 
to get some of the cards signed? A. Well, he said the majority had 
signed them, and he said that he would bring bigger wages, and he got 
out and checked, and I had my mind-- | 


5 * * * * 
A. (Continuing) And when I got there, he was in my driveway 
after I quit work, and he explained what he was there for, and I said, 
"Well, I'm satisfied, I done got my mind made up about the union, '' I 
said, "I don't want to join it," and I said, "I'm not going to." I felt ev- 
erybody had a free privilege to do as he pleased, and that's what I told 
him, so he went on off. | 
Q. Did he say anything to you about an election? A.' He said 
there would be an election held, but he said if I signed the card, 
nobody wouldn't know about it. | 
Q. Allright. Now, who is your boss? A. Mr. Shay. 


| 
Q. Is there a floorlady in your department? A. Yes, June 
Johnson. 


Q. Is she your boss? A. No, she's a floorlady. 
Q. You do not regard her as a boss? A. No, I don't. 
2. If you have any problems, who do you go to? 
MR. FIELD: Objection. 


A. Igoto Mr. Shay. 
* * 
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Q. (By Mr. Alexander) All right, were you in the courtroom 
yesterday when a Mrs. Renfro testified? About June Johnson? About 
June Johnson saying to you-- <A. No, I wasn't. 

Q. She testified that June Johnson said either to you or in your 
presence, that if she found out who was in the union, she would make it 
hard on them, or soihard on them they'd have to quit; was any such state- 
ment made to you by June Johnson? A. No, there wasn't. 

Q. Did she make any such statement in your presence? A. 
No, she didn't. 

Q. Have you been in any way threatened or put under pressure 
about whether you ‘should or should not belong to the union? <A. No, I 

have not. 

Q. Did you make known your decision to not go along with the 
union, not join it, to Mr. Shay? A. Well, I told this here man, I 
said, "I like Mr. Shay and he's a nice person," I said, ''I think that he's 
as wonderful a person as I have ever met," and I told my floorlady that 
they come to my house, and all she said, she said, "They've never been 
to my house, but I hope they come, " and that's all she told me, andI 


told Mr. Shay when I was lining up to punch my card, and all Mr. Shay 
said is, "I thank you." 

Q. You told him what you had done, that is, that you were against 
the union? A. Yes, I did. 

Q. And this was some time in the summer? A. It was the 
first of July. 


* * * * * 


Q. (By Mr. Alexander) Mrs. Buchanan, there in September or 
Qctober, do you know of anything in that plant which would have led you 
to believe or would have led Mr. Shay to believe that a majority of these 
employees wanted the union? A. No, I never talked to many people 
about it, in fact, we kept it quiet, but all the girls that I talked to was 
against it. 
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CROSS EXAMINATION 
BY MR. BALL: 

Q. Did June Johnson ever talk to you about the union?) <A. That 
morning when J told her they had come to see me, she said, "I hope they 
come to see me." In fact, that's all she talked about it. | 

Q. You never heard her say anything else about the union? A. 


I heard that they was going to hold an election, it was all over the plant. 
Q. She never talked about the union at any time? A, She nev- 

er pressed me at any time. 
Q. Did she ever talk about the union in your presence at any 

time ? A. No, in fact, she said nothing about the union at any time 


that I ever paid it any attention. 


Q. Did any floorlady ever say anything about the union? In your 


presence? A. No, they didn't. | 
Q. Not one thing about the union in your presence? A. Well, 

they said they was going to hold an election, but they definitely knew I 

was against it, and I'm still against it. 


* * * * * 


Q. (By Mr. Field) I show you what has been marked ds Inter- 
venor's Exhibit No. 1, which was shown to you, and you were asked if 
you had signed it; did you read it before you signed it? A. I didn't 

read it, the girls explained it to me, and I was against ithe union, 
and so I signed it. 

Q. Isee. What did they say to you? A. I said, "What is 
that?" I said, "I don't sign it unless I know, "' and she said it's about the 
union, and it happened about a quarter of a mile away from the plant-- 

Q. Now, what did they say to you? A. Well, they said that 
was to show which side we was on, andI said, "Well, I can sure sign 
it, because I am not for the union." | 

Q. But you didn't read it before you signed it? A. No, I didn't 
read it, because I knew about it, and I had my mind all made up. 
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Q. I see. A. I did get lots of letters, but at one time I told 
my family, Iam going to send these letters-- 

TRIAL EXAMINER: Please, ma'am, just stick to the question. 

Q. Did you bring the letters into the plant? A. No, I threw 


them away and burned them. 


* * * * 


Q. (By Mr. Field) You don't like unions? A. Well, unions 
are all right, my husband worked for a union, and he said up north and 
places, where there are big plants, that it was fine; but he said in Spruce 
Pine, it just wouldn't do. It’s just too small a place. He said-- 


* * * * * 


MARY HELEN STAMEY 
was called as a witness by and on behalf of the respondent, and having 
been previously sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 

Q. Mrs. Stamey, did you sign Board's Exhibit, being a union 
card, Exhibit No. 10 (yy)? A. Yes, I did. 

Q. Did you sign it about the time that it says, some time in late 
September ? A. Yes, sir. 

Q. Who came to see you about the signing of this card? A. 
Well, I remember this man here. 

TRIAL EXAMINER: The witness, the record will show that the 
witness identified Mr. Reynolds. 

Q. (By Mr. Alexander) What happened then? A. Well, he 
came to my house in Newland, and they had been there several times 


before, but I had never seen them, I wasn't at home when they came, 


and I was there this day, and he came in and said he wanted to talk 
to me, and he showed me some copies of checks, and told me that's 
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what a girl made in a week, and he asked me about my production, if I 


made production, and I told him that I did; so then he talked about some 
more things, about how much they got paid, and about their production, 
and then he asked me if I would sign a card, and I told him that I was 
satisfied, and I didn't think I wanted to sign one; and he said didn't I 
think that I ought to give the other girls their fair chance to have an elec- 
tion, that I made production, but didn't I think that they ought to have a 
chance; so I signed the card. 


Q. You signed it on the basis of that question of his, ait’ t you 
want to give the other girls a chance? A. I signed it after he asked 
me about it. | 

Q. Did you tell him at that time, one way or the. other, whether 
you wanted to be a member or belong to the union, and have the union 
represent you? A. When I signed that card, I thought that all I was 
doing was just to have the election. | 


MR. FIELD: I move to strike the answer. | 
TRIAL EXAMINER: Motion granted. Ask the question, please. 
Q. (By Mr. Alexander) Did you sign that card on the basis of 
Mr. Reynolds’ statement to you that you were only asking for an election? 
MR. FIELD: Objection; that was not her testimony. Her testi- 
mony was pretty clear that she signed it on the basis that she wanted to 
give the girls a chance. 
MR. ALEXANDER: Well, that's exactly right; I agree; we can 
agree on Mr. Field's statement as being clear. 
Q. (By Mr. Alexander) Did you say anything to Mr. Reynolds? 


About whether you did want to belong to the union? A. No. | 


* * * * * 
Q. Did he say anything to you about you were or were not join- 
ing the union? A. Said that this did not mean that I was joining the 
union. This was for an election. 
Q. Now, Mrs. Stamey, did you let it be known out there in the 
| 
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plant to Mr. Shay or anyone else that you did not want the union in the 
plant? A. Well, Idon't think Iever directly went to Mr. Shay, but 
I did make it known out there. 

Q. How soon after you signed this card? A. Well, I talked 
against it all the time. 

Q. From the time you signed it, before and after the time you 
signed it? A. Yes, sir. 

Q. Openly talked against it? A. I did. 


* * * * * 


Q. Allright. Who was your boss? A. Mr. Shay. 
Q. Do you go to Mr. Shay for permission, or rather, do you 


have to have permission from anyone to go see him? A. No, I don't. 
Q. Do you know Mrs. June Johnson? A. Yes. 
Q. Did you ever hear her state last year, in September or Octo- 
ber, November, or for that matter, any time, that if she found out who 


was in the union she would make it hard on them? A. No, I did not. 
Q. Asa matter of fact, did you hear Mrs. Johnson talking 
about the union one way or the other? A. Only what I testified to 
yesterday. 
Q. Allright. Do you, as a practice, go into Mr. Shay's office 
with your problems? A. Yes, Ido. 
Q. And you have been in there only recently with one? A. Yes. 
Q. Did you, Mrs. Stamey, see any evidence in that plant last 
September or October which would have convinced you, or might have 
convinced Mr. Shay, or the floorladies, or anybody else in there, that 


a majority of these employees in that plant wanted a union coming in? 


* * * * * 
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CROSS EXAMINATION 

BY MR. BALL: | 

Q. You say you signed Intervenor's Exhibit No. 1? A. Yes, 

I did. | 
Q. You indicated to the gentleman there where you signed it; 

would you show me where you signed it? A. Right there. 
Q. Did you know what you were signing when you signed this ? 

A. Yes, I did. 


Q. How did you know? A. I read it. 


* * * * * | 
| 


Q. (By Mr. Ball) So you know what's inthis? A. Wes, I 
know. 


Q. And when you signed the statement to the National Labor Re- 


lations Board agent, you knew what was inthat? A. Yes. 
Q. And you read it? A. Yes, I did. 
Q. Now, I hand you General Counsel's Exhibit 10 (yy); 
your card? A. Yes, it is. 
Q. And did you read it? A. No, I did not. 


* * * * x 


Q. (By Mr. Field) Mrs. Stamey, is it your testimony that after 
you signed the card, that you never told anyone that you had signed the 
card? A. No, Inever told anyone. | 

Q. You never told anyone at all that you had signed the card? 
Did you discuss the union? A. Qh, yes. | 

Q. Things are pretty friendly in the plant? A. Yes. 

Q. And June Johnson is a good friend of yours? As | 


* * * * 


REDIRECT EXAMINATION 
BY MR. ALEXANDER: 


182 


Q. Mrs. Stamey, were you asked to read that union card when 
you signed it? A. No, I was not, that card was handed to me, it was 
on a stack of papers, and I signed it, he showed me where to sign it, 
and I signed it. 

Q. Did you ever have it in your hand, other than just put the 
pen to it? A. It:was on some papers, and I put my name on it, he 
showed me where to sign my name. 

a. And that was all there was to it? A. That's all. 

Q. The papers were to back it up so you could sign your name? 
A. Yes. 

MR. ALEXANDER: That's all. 


RECROSS EXAMINATION 
BY MR. BALL: 

Q. You didn't look at the back of the card? At all? A. No, 
I don't think I did. 

Q. And you didn't read what was printed on the reverse side 
of this card? The provisions? A. If I did, I don't recall it. 

Q. You don't deny that you might have done that? A. No, I 

don't deny it. 

Q. And all you signed was your name? A. No, I put my ad- 
dress on it. 

Q. Did you put anything else on it? A. Iput my name and 
Box 84, Newland. And I might have put my occupation, I don't know. 

Q. So you did read a little bit of it? A. He told me, he show- 
ed me where to sign my name, and put my address. 

MR. BALL: That's all. 


Q. (By Mr.| Field) The card was not covered up when you signed 


it? A. It was on some papers, but it was on top, it was not covered 
up. 

Q. Mr. Reynolds didn't rush to take it out of your hands? A. 
No. 
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MINNIE HOWELL 
was called as a witness by and on behalf of the respondent, and being 


first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 
Q. Mrs. Howell, you work at the company? A. Yes. 
Q. Did you work for them last year? A. Yes, sir| 
Q. Did anybody ever try to get you to sign a union card? A. 


No, sir. 


* * * * * | 


Q. Did you let it be known in the plant that they hadn't? A. 
Yes, they knew I wasn't for the union. | 

Q. Who's your boss? A. Mr. Shay. 

Q. Who is Mrs. June Johnson? A. She's our floor lady. 

Q. Is she your boss? Or do you regard her as such? A. No, 


* * * * * 


Q. (By Mr. Alexander) From what you have seen and observed, 
out there, does Mrs. June Johnson have any authority to make it so hard 
for you that you would have to quit? A. No, sir. | 

Q. Have you heard Mrs. June Johnson say to anyone that if she 
found out who was in the union, she would make it hardfor them? A. 
No, sir, I have not. 

2. Has she ever said this to you? A. No, sir. | 


* * * * * 


Q. Do you know of any facts which existed out there, any circum- 
stances, occurrences, talk, which could have led you to believe that a 


majority of these employees wanted a union in that plant in October of 


A. No. 
*Q. Or could have convinced Mr. Shay likewise? A. No, sir. 


* * * * * 


CROSS EXAMINATION 
BY MR. FIELD: 
Q. June Johnson, you say, is your floorlady? A. Yes. 
Q. And she works right along with the rest of the girls? A. 
Yes. 
Q. Inavery friendly fashion? A. Yes, me and June has 
always gotten along good. 


* * * * * 
Q. (By Mr. Field) Did June Johnson ever speak to you about 
the union? A. We have never talked about the union. 


Q. When you say we-- <A. June and I. 
Q. Have never spoken about the union? A. No. 


* * i * * * 


488 ROSA LEE SMITH 
was called as a witness by and on behalf of the respondent, and being 


first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 
* * * * * 

Who is your boss out there at Spruce Pine? A. Mr. Shay. 

Who is your floorlady? A. Mrs. Johnson. 

Do you regard her as your boss? A. No, I don't. 

Q. Did you ever hear Mrs. June Johnson say either to you or 

to anyone in your presence, or in your hearing, that if she knew who 
was in the union, she would make it hard on them, or if she found out 
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| 
who was in the union, she would make it hard on them ? A. No, I have 
not. | 


Q. Mrs. Smith, do you know of any facts which existedl, or any- 
thing that occurred in that plant in September or October of last year 
490 which would convince you or ought to convince Mr. Shaly that the 
employees in that plant wanted a union in there? A. No. | 
* * * * * | 
REDIRECT EXAMINATION 
BY MR, ALEXANDER: 


* * * * * 
MR. ALEXANDER: I have to recall this witness, she was in 

492 the room with the locked door; I don't know how long you want 
to go into that. 


TRIAL EXAMINER: I've had enough of. locked doors and in bath- 
rooms. | 
MR. ALEXANDER: You know the answer I am talking about. 
TRIAL EXAMINER: Ido. 


MR. ALEXANDER: We won't recall her, then. 
* * * * * 
FRANCES FLYNN 


was called as a witness by and on kehalf of the respondent, and having 
first duly affirmed, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 


Q. Mrs. Flynn, did you work for Spruce Pine Manufacturing 
| 
Company last year? A. Idid. 


| 
* * * * * | 


Q. Did you sign a union card, one that's been introduced here, 
| 
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I don't have it; General Counsel's Exhibit 10 (z); did you sign this card? 
A. Yes. 

Q. Was it filled in when you signed it? A. No. 

Q. It was blank on the front? A. Yes. 

Q. Would you tell us the circumstances, where you were and 
what happened, briefly, when you signed the card? A. Iwas on my 
way home from work, and I was riding with a man that was working for 
the railroad, and they were at this girl's house that I rode with, they 
stopped us. 

Q. Who was the girl? <A. Joyce Robinson; and her father-in- 
law was there, and she said, "This man wants to talk to me," and she 
said, 'What have I done now?" and I said, "Well, there's no telling, " 

I didn’t have any idea it was anything like that; so we got out of the car, 
they says, 'We are from the Sagamore, we are down from Sagamore," 
he says, "We are representing the union, which you know we have a 


plant in Fall River;'' so we carried on a conversation, and so she went 


ahead to ask what would Mr. Shay say, and he said, "We don't 


want to know what Mr. Shay says," so they carried me on home, and 
they said they had about 75 per cent signers, and I said, ''Well, can you 
see me later at work?" and they said, "No, we cannot do that on com- 
pany time." 

Q. All right. A. And I said, "Well, let me think about it 
and sign later.'' He says, “Well, there's no point, we got 75 per cent, 
and we have been from state line to line, and we've covered just about 
all the territory, '' so I went ahead and signed it. 

Q. Did he say anything, that you should go along with the major- 
ity ? A. Well, not definitely. 

MR. FIELD: Objection. 

MR. ALEXANDER: Just a minute, Mr. Field, I'll withdraw it 
and save a whole lot of time. 

Q. (By Mr. Alexander) When you signed that card, for whom 
did you think you were signing it, who did you regard these people as 


representing? 


* * 


A. Well, I thought that if they were down from Sagamore and it was 
the company, and it was a unionized company, that I was with the com- 
pany regardless of what it was, if it already was, but if it wasn't, I 
didn't want to get into it. | 
Q. All right, then, the next day did you take any action about 
that? A. Well, I went on home and told my husband about it, and he 


says, "I don't believe," he says, ''That there is any union around here 
like that;"' he says, "You better go find out where you stand, who you 
are for, and what," he said, "You don't want half of your check taken 
out and not know where it's going, '' so I went in and told Mr. Shay the 
next morning; that was the first that I had heard of it, is when they came 
down to the house. | 

Q. How long had you worked for the company then? | A. About 
four weeks, and I'd only known Mr. Shay about a couple of weeks, so I 
didn't know what he was or who he was or nothing about it. 

Q. He was on vacation? A. When I went to work. 

Q. When you found out the truth, the true facts, what did you 
do? A. Well, I definitely said then that I was with him a hundred per 


cent; he was against the union and I was too. 


Q. All right, and this took place at or about the time you signed 


a card? A. Yes. 


‘ 

CROSS EXAMINATION 

BY MR. BALL: | 

Q. Where did these men tell you they were from? A. They 

said, 'We are down from Sagamore." 
Q. And from that you took it that they were company officials? 

A. Yes, I did. 


| 
Q. And then you said, "Come see me over at the company"? 
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A. Yes, I said, "Let me think about it, and then I'll see you at work 


maybe tomorrow or some other time." 


Q. What did they say then? A. They said, "No, we can't do 
it on company time, " and I laughed at them. 

Q. And you believed that? A. Well, I didn't know; I knew 
that this was a plant from Sagamore. 

Q. But company officials couldn't come into the company plant 
on company time? A. Not on this union business; they were repre- 
senting the union, they wasn't representing the company, to my under- 


standing. 


* * * * * 


Q. (By Mr. Field) When you told Mr. Shay the next morning, 
you said you were against the union? A. Yes, I told him I was against 
it. I didn't like it, I had worked under it before. 

Q. What was Mr. Shay's reaction? A. Well, he said, "That's 
up to the girls." 

Q. And he didn't say-- A. Iasked him how he felt. 

Q. What did he say? A. He says, "Well, it's a matter of 
what the girls want." 


* * * * * 


Q. Did you ever ask for your union card back? A. Well, no, 
I didn't want the thing back myself. 

Q. Isee. So that you never requested your card back? A. No. 

TRIAL EXAMINER: Well, let's move it along, Counsel. 

Q. (By Mr.' Field) When yousaw-- <A. They said that we 
were signing to have an election. 

Q. They said you were signing that to have an election? A. 
Yes, "This is a routine thing that we have to do to get an election." 

Q. And you thought that these were company Officials? A. Yes. 

Q. Isee. You didn't think that they were union officials? A. 
Not exactly. I thought they were from the plant up there. 
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Q. You thought they were employed by the company? A. Well, 
I didn't give it a thought whether they was employed by the company or 
not. | 
Q. But you thought they were company officials? A. Well, 
not exactly. 
Q. Isee; and you thought that the company wanted to have an 
election? A. Well, yes. 
Q. Isee; and that's why the company was sending around these 
men, to sign youup? Is that your testimony? A. Yes, I thought 
they were sending them from up there. | 
Q. You thought the company was sending these men to sign the 
girls up so they could have an election? A. That's what they said, 


that they had a plant up there. | 


Q. Yes, and you thought this was so? A. Yes. 


* * * * * 


JOYCE ROBINSON 
was called as a witness by and on behalf of the respondent, and having 


duly affirmed, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 
Q. Miss Robinson, were you with Frances Flynn on part of the 


occasion she was talking about ? A. Yes, Iwas. 


Q. Where did these men say they were from? A. Well, they 


come at us all.of a sudden, and said, ''We are from the Sagamore Man- 
ufacturing Company, representing the union," which she has stated, 
they have a branch in this city by that name, and he said, "We 
would like to talk to you about it, and see if we could make some ar- 
rangements that we might sign you up for the union, and help you get 
better wages, '' and asked us if we were willing. | 
Q. Excuse me, Miss Robinson, I don't want to cut you off, 
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but you did not sign a card, did you? A. I did not. 


Q. And you let it be known that you did not want the union? A. 
I did, sir. 

Q. And from all you could tell, in that plant, in October were 
the girls wanting a union in there, or not? A. Well, sir, I don't 
know who did or who did not; I tried to get the subject up with some few 
of them, but I couldn't seem to raise much of a subject, and I got let- 
ters, I think it was a couple of letters, I took them to my boss man, 
and I asked him what he wanted me to do, and he said, "Joyce, '' he 
said, "It's up to you girls," he said, "You do just what you feel like 
would be the best for you, " he says, "If it's brought to a vote, I want 
everyone to vote," and he says, "The way you feel like would be the 
best for you," he says, '"You vote that way." 


* * * * 


CROSS EXAMINATION 
BY MR. FIELD: 
Q. ‘You said you took these letters to the boss? A. Isure 


Q. Why did you take the letters to the boss? A. Because I 
wanted to; I think that's a good reason, I think. 
Q. Do you normally take your letters to the boss? A. Ido 


if it's concerning my boss, yes, sir. 


* * * 


Q. I just have one other question; these men from Sagamore 
Manufacturing representing the union, you say they talked to you about 
higher wages? A. Yes, they showed me some check stubs, I told 
them I wasn't interested in the check stubs, I said that I would like to 


have a check. 
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EDITH BIDDIX 
was called as a witness by and on behalf of the respondent, and being 


first duly sworn, was examined and testified as follows: | 


t 
* * * * * 


DIRECT EXAMINATION | 
BY MR. ALEXANDER: | 
Q. Mrs. Biddix, do you work at Spruce Pine Manufacturing 


company ? A. Ido, beginning May 1, '63. 
Q. Shortly after you came to work there, did some union men 


come to see you? <A. In October. 


| 
* * * * * 
| 


Q. (By Mr. Alexander) Did he try to get you to sign a union 
card? A. He asked me. 

2. In the course of the conversation, did he say anything on the 
subject of stealing shirts? A. He did, sir. 

Q. What did he say? A. Iwill quote the exact words that he 
said to me; he said to me that, if I didn't sign a card, which I did not 

sign a card, that Mr., and Mr. Shay found out I did sign a card, 
that he might accuse me of taking shirts out of the plant, slipping them 
under my coat or in my handbag, without his knowing it. This is his 
exact words. 

Q. Did you sign a card? A. I did not. 

2. Did you report this to Mr. Shay? A. I did the following 
morning. | 


Q. Did you tell him your feeling about it? A. Isure did, and 
I'm glad I did. 


* * * 


CROSS EXAMINATION 
BY MR. BALL: 


* * 
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Q. (By Mr. Field) You just stated that you told Mr. Shay about 
this the next morning? A. Yes, sir. 

Q. And you're very glad you did? A. Yes, sir, because I 
think every employee should tell their employer anything that they want 
to tell him, I think they have that freedom, and J felt that I should let 
him know. 

Q. Isee; what did Mr. Shay say? A. He didn't have anything 
to say; he just told me to do as I pleased about the union, make up my 


own mind. 


* 


ALLAN HONEYCUTT 
was called as a witness by and on behalf of the respondent, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR, ALEXANDER: 
Q. You work for the company, Mr. Honeycutt? A. No, sir, 
I did, I worked there for about a year. 
Q. Did you work there in October of last year? A. Yes, sir. 


* * * * * 


Q. Mr. Honeycutt, did the union man come to see you and try 
to get you to sign a card? A. Yes, sir. 

Q. Who came? A. Mr. Reynolds, I believe. 

Q. What did he tell you? A. He told me that he had 60 or 
65 per cent then, and he wanted me to signa card, so they could hold 
the vote, and we argued around a while, and he said that Mr. Shay was 


going to bring down some of his nephews or something, to take over my 


job in the shipping department; he said his nephew wouldn't have a job 
of spreading cloth or nothing, that he wanted kind of a desk job, and 
asked me to sign a card, and I showed him the door. 
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Q. Allright, now, did you make a statement to Mrs. June John- 
son out there at any time last year, something about a Court order? 
A. We talked about it, Iheard it, andItold June about it. 

Q. What was this, a rumor? A. It wasarumor, I guess. 

Q. Where did you hear it? A. Idon't even know. © 

Q. What was the rumor? A. It said that if the union came 
in, they'd get a Court order and shut the plant down. | 


* * * * * 


Q. Has anybody ever told you that this company, Spruce Pine 
Manufacturing Company, would get a Court order on itself to shut the 


plant down. A. No, sir. 

Q. And you didn't talk to anybody about that except Mrs. John- 
son? A. I talked to June, and I might have mentioned it to Bill Dun- 
can. | 

Q. Anybody else? A. That's all I know of. | 

Q. Now, did you hear the usual discussions in that plant last 
year, whenever it was being discussed in October? A. yes, most 
of it. | 

Q. Was there anything going on in the plant in October which led 
you to believe that a majority of these employees wanted the union to come 
in there? A. Every one I talked to didn't want it to come in. 

Q. Did not wantit to come in? A. And I talked to about all 
| 

Q. Did you make any reports to Mr. Shay about that? A, Yes, 
sir, I talked to him about it. | 

@. Did he ever ask you to find out and tellhim?  A.| He didn't 
ask me nothing; what I told him, I told him because I wanted to. 


of them. 


Q. You told him that every one you talked to, you say, was 
against the union? A. That's right. | 

Q. And was this in September and October? A. Somewhere 
in there, September, October. | 
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CROSS EXAMINATION 
BY MR. BALL: 

Q. What employees did you talk to about their union preference? 
A. What employees did I talk to? 

Q. About their union preference, whether they wanted it or not? 
A. I talked to, I don't remember all the names, I talked to a whole lot 
of them. 

Q. How often did you make reports to Mr. Shay about what you 
found out about the union? A. Whenever I wanted to talk to him about 
it, I just went and talked to him about it. 

Q. How often was this? A. Once a week, twice. 

Q. Did you tell him who was for it and who was against it? A. 
Yeah, if I found out they were for or against it, I'd tell him. 

Q. What did Mr. Shay say? A. He just said, "Well, if they 
want it, that’s up to them." 


Q. He didn't even thank you for coming in to see him? A. No, 


he didn't thank me, there was no need to thank me. 

Q. You were just doing your duty? A. Doing what I thought 
was best. 

Q. To report on your fellow employees? A. Yeah. 

MR. BALL: That's all. 

Q. (By Mr. Field) And you were telling Mr. Shay about who 
was for and who was against the union, after General Counsel's Exhibit 
No. 7 was posted? A. Yes, I don't know when it was posted. 

Q. But you saw this, didn't you? A. Yes, I helped put them 
up. 

Q. Oh, you put them up? A. I don't know. 

Q. Did you put them up in the early part of October? A. I 
don't remember when it was. 

Q. Could you have put it up in the early part of October? A. 
I might have, I don't know when it was put up. I don't keep dates. 

Q. But you were telling Mr. Shay who was for and who was 


514 
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against the union after you put these up? A. Idon't know whether it 
was after or before. | 
Q. You were telling him after, you just told us so; isn't that 
correct? 
MR. ALEXANDER: No, I object. | 
TRIAL EXAMINER: Sustained. | 
I sustained the objection, but if you want to clear that up, you 


can ask him more questions and get it straight. 
Q. (By Mr. Field) Well, did you put this notice up in Septem - 
ber? 
TRIAL EXAMINER: We know when the notice went up. 
A. I don't know. 
TRIAL EXAMINER: Let's not confuse the record, Counsel; we 
know when the notice went up; that's all settled. Let's get the rest of it 
in relation to when we know it went up. 
Q. (By Mr. Field) After this notice went up, were van still 
making inquiries about how your fellow workers were, felt about the 


union? A. I don't know when the notice was put up. 


Q. You remember when you put the notice up, don't you? A. 
Yeah, I helped put them up. | 


Q. After you helped put these notices up, were you still inquir- 
ing how your fellow workers felt about the union? A... probably was. 
Q. You probably were? A. I may be. | 
Q. And you were speaking to Mr. Shay? A. I speak to Mr. 


Shay every day when I was working there. 
Q. When did you leave? A. December. 


* * * * 
REDIRECT EXAMINATION 


BY MR. ALEXANDER: | 
Q. But that, Mr. Honeycutt, was the first time, from the first 


time that you heard the union was around there, you talked to Mr. Shay 
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about it, did you? A. Yes, sir. 
Q. Right on through? A. Right on through until I quit. 
* * * * * 


HELEN BEAM 
515 was called as a witness by and on behalf of the respondent, and 


being first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 
BY MR. ALEXANDER: 

Q. Miss Beam, you work for the company? A. Yes, sir. 

Q. Did you sign this General Counsel's Exhibit 10 (iii)? A. 
Yes, sir. 

Q. On or about the date that's on there? Which is August 23? 
A. Yes, sir. 

Q. Was the card filled in when you signed it? A. Idon't know. 

Q. All right, why did you sign it? A. At the time I got mad. 

Q. Got mad at who? A. The mechanic, the fixer. 

TRIAL EXAMINER: The fixer. 

Q. (By Mr. Alexander) Did you sleep good the night you signed 
it? A. No. 

516 Q. Did you sleep atall? A. Sure. 

Q. What did'you do the first thing when you got to the plant the 
next morning? 

Did you talk to Mr. Shay about it? A. No. 

Q. Did you talk to anybody in the plant about it? A. Idon't 
think so. 

* * * * * 

Q. (By Mr. Alexander) Did you let it be known in the plant 

among the people there, that you had signed that you were not for the 


union, or that you were for it? A. Later on, yes. 
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Q. And that would be before the notice went on the wa 


* * * * * 


Q. I'll start over again. From what you saw and observed in 

517 that plant, is there anything which would have convinced you that 
the majority of the employees wanted the union to come into this plant 

in the middle of October last year? A. No. 


* * * * 


CROSS EXAMINATION 
BY MR, FIELD: 
Q. Did you ever ask to get your card back? A. Sir? 
Q. Did you ever ask the union officials to get your card back? 
A. No. 


Q. You never requested anyone to return your card? | A. No. 


* * x * * 


518 VELVA BUCHANAN 
was called as a witness by and on behalf of the respondent, and being 
first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 

BY MR, ALEXANDER: | 

Q. Miss Buchanan, do you work for the Spruce Pine Manufactur- 

ing Company? A. Ido. | 


2 * * * * 


Q. Do you know what employee in that plant was the one who 
was doing the organizing? A. Yes, sir. | 
Q. Who was it? <A. Jewell Willis. 
Q. Did she talk to you? A. She did. 
Q. When did she talk to you? First? A. In May, 
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Q. InMay of 19632? A. Yes, sir. 
Q. What did'she say to you? A. Well, she called me one 


night, and she asked me if I would help her to get names of everybody 


that worked at the shirt factory. 

TRIAL EXAMINER: Slow down. 

A. Itold her I'd have to think about it, and so I hung up, and 
that's all the thinking I had to do, so I called her back and I told her that 
I definitely would not. 

Q. Did she say anything to you about how many of the employees 
out there had signed up? A. She said that a lot of them had. 

Q. Did she say whether a majority had or not? A. She didn't 
say the majority. 

Q. Now, did you make known to Mr. Shay--did you sign a card? 
A. No, sir, I didn't. 

Q. Did you make known to Mr. Shay your feelings about this 
matter? A. Yes, sir, I did. 

Q. Did you go to him or did he come to you about it? A. I 
always went to nim. 

Q. Do you feel free to go to him whenever you wish? A. Yes, 


Q. Did you state to him your opinions about whether or not the 
girls in the plant wanted this union to come in, in the fall? A. I did. 

Q. What did you state to him? As your opinion on that subject? 
A. That most everybody that I had mentioned it to, and had said any- 
thing about it, that they wasn't for it. 

Q. That they were against the union? A. Yes, sir. 

Q. Was this both before and after this notice went out? A. 
Yes, sir. 


* * * 


CROSS EXAMINATION 
BY MR. BALL: 


* 5d 
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Q. When you reported to Mr. Shay how the girls felt in the plant, 
what did you tell him? A. Well, I told him how I felt about the union, 
and I didn't want it to get in, and I said that most everybody that I had heard 
talking gave me the feeling that they, too, didn't want the union in. 

Q. Did you tell him who you talkedto? A. No. | 

Q. How many times did you go in and tell him you di | ‘t want 
the union? A. I don't even remember. 

Q. You went in severaltimes? A. Igo into see Mr. Shay 


any time. 


Q. Ibeg your pardon? A. Igo into see hima lot, not only 
about the union, but other problems, any time that I want to. | 
Q. On each occasion, though, you were telling him you were 
| 


against the union? A. Not every time, I didn't. 
Q. Every other time? 


* x * * * 


Q. Did you tell him you were against the union every other time 
you went in? A. Well, sometimes when I went in it wasn't 
about the union. | 
Q. Isee; and sometimes when you went it was about the union? 
A. Yes, that's right. | 
MR. BALL: That's all. | 
Q. (By Mr. Field) Why did you feel it was so necessary to keep 
telling Mr. Shay you were against the union? A. I didn't feel that it 


was necessary, it was just because I wanted to. 


Q. You felt that you should tell Mr. Shay that you were against 
| 


the union? A. Yes. 
Q. And you did this a number of times? A. Yes. 


* * * * * 


BRENDA PITMAN 
was called as a witness by and on behalf of the respondent, and being 


first duly sworn, was examined and testified as follows: 


* * * * * 
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DIRECT EXAMINATION 
BY MR. ALEXANDER: 


* * * * 


Q. (By Mr. Alexander) Miss Pitman, you work for Spruce Pine 


Manufacturing Company? A. Yes. 
Q. Did you work there last year? A. Yes. 


* * * * * 


Q. (By Mr. Alexander) Miss Pitman, did you sign a union card? 
A. No, I did not. 

Were you opposed to the union? A. Yes, I was. 

Did you let that be known in the plant? A. Yes, I did. 

Did you let it be known to Mr. Shay? A. Yes. 

Did you let Mr. Shay know whether or not you thought the 
majority of the girls in the plant wanted it? A. Yes, I talked to him 
about it. 

TRIAL EXAMINER: Now, Mr. Alexander, you have put any 
number of witnesses on so far that have testified to this same thing. 

MR. ALEXANDER: Yes, sir. 

TRIAL EXAMINER: I assume that you have other witnesses that 
you are also going to put on, on this same subject, but I'll say right now, 
as far as Iam concerned it is becoming cumulative. 

MR. ALEXANDER: All right, sir. 

TRIAL EXAMINER: Okay. 

MR. ALEXANDER: By saying all right, I don't say that Iam 
agreeing with you, but in order to save time, I will try to pick out the 
names of witnesses and give you a brief statement as to what they would 
testify to, two categories, those that did sign and those that didn't sign, 
and tender them for that purpose, and make the record. 

TRIAL EXAMINER: Why don't you do that as an offer of proof, 
and if it turns out at some future time that I consider myself in error, 

or some higher reviewing authority does likewise; I doubt if that 
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will be necessary, because my judgment is pretty accurate. 
MR. ALEXANDER: Mr. Examiner, without identifying yet, and 
I will identify for counsel, for the Board, the charging party, |and for 


you the witnesses, I want to state to you that we have a minimum of 53 


people who will testify to these facts: that they either were approached 
by the union men to sign cards; they were told that they were to be get- 
ting an election; that they let it be known in the plant, even though they 
signed a card, that they were opposed to the union; that this information 
got to Mr. Shay; wait a minute; there are two categories left; there are 
people who are named in Mr. Anglin's petition for intervention, who 
signed cards, who have not testified, who will say that they signed upon 
the assurance of the union men that a majority of the employees were 
signed before they had signed; that they were asking for an election and 
joining the union; and that they were opposed to the union; and that they 
were opposed to the union in October, specifically; they were basobed to 
the union in mid-October when this request for recognition came in; and 


that in each case, and this is true as to all of them, that it was their be- 


lief, and they knew nothing which would point to the contrary, that ama- 


jority of these employees in mid-October, specifically on the 14, 15, 16 
and 17 and 18, or whenever it may be, that a majority of the employees 

did not want the union coming in the plant. 

TRIAL EXAMINER: Your offer is noted. | 

MR. ALEXANDER: I am offering to present these witnesses to 
you. | 

TRIAL EXAMINER: Ido not care to hear this evidence at this 
time, as I deem it to be cumulative on the matters which you have out- 
lined. If you care to enumerate or name the witnesses, you may do so, 
for the purposes of the record, and I will give you five or ten minutes 


to sort them out. 


* * * * * 


| 
MR. ALEXANDER: As witnesses who would testify, first as to 
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Mr. Shay's speech on December 18, that he in no way threatened to close 
the plant, nor acknowledged that the union was coming in, and that the 
next time he talked to them it would be with the union men; all of these 
witnesses also would testify that they were opposed to the union, either 
that they did not indicate to anyone that they were for the union, or that 
they let it be known that they were opposed to the union: 

Arba Renfro, Betty Letterman, Betty Buchanan; I didn't finish 
that statement; and as far as they knew, there was no reason why Mr. 
Shay or the floorladies or they would have known that the employees or 
a majority of the employees in the plant favored bringing a union in there 
at any time last fall, and particularly during and throughout the month 
of October; and one final statement as to those who signed cards; those 
on this list who signed cards, they were told by the union organizer that 
the union had a majority signed up at the time they were solicited, and 

that they were asking, not for membership in the union, but for 
an election to be held at the plant. Now, the names: 

Arba Renfro, Betty Letterman; as we call each of these names, 
stand up so that we'll be sure that you are here; if I call a name that's 
not, I want to know it. 

Betty Buchanan, Vera Gouge, Betty Pitman, Lucy Queen, Helen 
Parker, Katherine Piercy, Dimple Gouge, Ruth Duncan, Norena Mc- 
Kinney, Clara Renfro, Etta Carol Sparks, Donna Hayes, Alice Robinson, 


Virginia Huskins, Effie Hughes, June Greer, Vaughtie Burleson, Estelle 
McKinney, Virginia Graybrell, that's Virginia Smith Graybrell, it will 
show in there that she was Virginia Smith on the payroll; that's Virginia 


Graybrell Smith; Revonda Graybeal Smith; she's shown on the payroll 
as Revonda Graybeal; Martha Wilson, Wanza Pitman, Clara Stafford, 
Betty Lou Norman, Carole Cox, Artie Mae Ollis--is Carole Cox in the 
courtroom? Strike her name off the list. Is Artie M. Ollis in the court- 
room? Dorothy Ollis, is she here? 

TRIAL EXAMINER: Scratch. 

MR. ALEXANDER: Virginia McKinney; Dora Phillips, is she 


here? 
MR. BALL: Is dora Phillips here? | 
MR. ALEXANDER: Effie Woody; is she here? Charles Buchanan; 
Ray or Roy Hoyle; W. R. Duncan; is there any who has not testified whose 
name was not called? 
And Rosa Lee Buchanan; I may need her to testify; and that would 
include the witness on the stand, Brenda Pitman. 


* * * * * 


MR. BALL: One other thing, Effie Hughes and Effie Woody, are 
they both here? They're the same individual. Effie Hughes Woody, one 
I 


and the same individual. | 
| 
* * * | 

CATHY JONES | 

was called as a witness by and on behalf of the respondent, and being 


first duly sworn, was examined and testified as follows: 


* * * * * 


DIRECT EXAMINATION 

BY MR. ALEXANDER: 

Q. Miss Jones, where do youwork? <A. Spruce Pine Manu- 
facturing. 
Q. In what capacity? A. Floorlady. | 
Q. You are an hourly-paid employee? A. Yes, sir. 

Q. Did you work in that capacity during the year 1963? A. 

Yes, sir. 


* * * * * 
| 


| 
Q. Before we go into that, did Mr. Shay give you any instructions 


about how you should conduct yourself in connection with the union's 
organizational campaign out there? A. Absolutely none. | 


* * * * 
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Q. (By Mr. Alexander) Did you know that the company hada 


plant in Fall River, Massachusetts? A. Yes, sir, I did. 


2. And that it was a unionized plant? A. Yes. 
Q. Did the girls out there know this? A. Yes. 
Q. And that that plant had been in Fall River many years? A. 


Q. And that it had not been closed down? A. Yes. 

Q. All right. Did there come a time in late November or early 
December when there was no cutting of material in that plant? A. Yes. 

Q. Why was that so, if you know? A. Well, I don't really 
know, there wasn't any cloth. 

Q. Do you know Mr. Shay's feeling on that subject? 4A. Oh, 
yes. 

Q. What were his feelings on it? A. Well, he was actually 

worried, he wanted to cut the material, but it just hadn't been 
shipped in. 

Q. Do you know to your own knowledge, Miss Jones, whether 
or not Mr. Shay asked the company in Fall River to give more material, 
that he didn't want to lay off the girls? A. Yes. 

Q. And particularly at this time? A. Yes. 

Q. Did material come through? <A. No. 

Q. And when it didn't come through, what did Mr. Shay do? 
With respect to informing the girls? A. Well, he called us all to- 
gether one morning, and he explained to us, well, he told us how he felt 
about it, us not having work all the time, and he said that it wasn't 
through no fault of his own, or because of the union; he said that the 
cloth just hadn't come in yet. 

Q. Allright. Mrs. Jones, did you talk to Mr. Shay about the 
union? A. Well, not exactly about the union. 

Q. About the feeling of the employees in there? A. Yes. 

Q. What did you tell him about that? A. Well, I just told 
him that some of the girls had talked to me about it, and I didn't feel 
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that by the way they talked, that the union could get in. 
Q. All right. And were you telling him the truth as far as you 


knew, based upon all the facts that you knew? A. Yes, sir. 
* * * * * 


CROSS EXAMINATION 
BY MR. BALL 

Q. How long have you known Hope Hughes, who is now Mrs. 
Shuford? A. Ever since she came to work out there; she didn't work 
too long, but we were close friends the whole time she was out there; 
I don't know how long she worked, but all the time she was out there. 

Q. You were close friends with Miss Hughes? A. Yes, sir. 

Q. Did you feel free to talk about just about anything with her ? 

A. Well, I feel free to talk about most anything with anybody out 
there. 

Q. And particularly Hope Hughes, your friend? A. No, not 
particularly. 

Q. A good friend? A. Well, I considered her a good friend. 

Q. And you talked to her about anything you wanted to talk about ? 

A. I talk to anybody about anything I want to talk about, |to her 
and to anybody else. 

Q. Did you talk with her about the union? A. Not unless she 
talked to me about it, I talked back to her. 

Q. Did she talk to you about it? A. I don't know that ishe ever 
mentioned the union to me. | 

Q. Was that the subject of pretty general conversation in the 
plant? A. I gues it was. | 

Q. Was it? <A. Well, yeah. 

Q. A lot of girls were talking about the union? A. Yes. 

Q. Wasn't Hope Hughes talking about the union? A. Like I 
said, she never mentioned it to me. | 

Q. Who did mention it? A. In the car or anywhere else. 

Q. Who did mention it to you? A. Well, several of the girls I 
worked with did. ! 


Q. What girls mentioned it to you? A. Do you want me to 


name all the girls that work on my side? 
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Q. Did all the girls on your side mention it to you? A. Most 

all of them. 

Q. You don't need to name them, if they all mentioned it to you. 
A. I didn't say that all of them did. 

Q. Which ones didn't mention it to you, then? A. Well, June 
Boone never mentioned it to me, and Hope didn't ever mention it to me; 
Katheryn Erwin never mentioned it to me while she was there. 

Q. Name me one that did mention the union to you. A. Well, 
Revonda Smith mentioned it to me. 

Q. Did Revonda Smith tell, did Revonda Smith try to sign you 
up in the union? A. No. 

Q. Did she try to sign anybody up in the union? A. Not that 


I know of. 
* * * * * 


Q. Was there any reason why you shouldn't talk to Hope Hughes 
about the union? A. No. 

Q. You just never happened to mention it to her? A. No, sir. 

Q. Did you ever bring the subject up of the union with anyone? 
A. No. 

Q. You always waited until the other girl brought the subject up 
before you talked about it? A. Yes. 

2. Why was this? A. Well, I don't know why, I just didn't think 
it was any of my business to go around asking girls if they had signed or 
was going to sign. 


* * * * * 


Q. (By Mr. Ball) Now,you reported to Mr. Shay how the girls 
were feeling about the union, is that right? A. Yes. 
Q. When did you tell him that? A. I just told him that several 


of the girls had mentioned to me some things about the union, and they 


had expressed their feelings about the union, and I didn't think that there 
was enough feeling toward the union that they could get in there. 

Q. What did Mr. Shay say? A. Well, nothing specifically. 
He just said, "That's all right." 


* * 
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MR. ALEXANDER: Mr. Examiner, you've expressed your feeling 
on this locked door, and Iagree with you; I just want to be sure that it's 
clear, though, what the company's position is on it; it is, as you indicated, 
or as I got from you, much ado about nothing; the door has been locked 
on occasions, and on occasions it has not been locked, and I don't know 


who was supposed to be kept in, or who was supposed to be kept out; now, 


I'll put it on, if you are interested in it. | 
TRIAL EXAMINER: I don't want to hear anything about the locked 
| 


door. 
| 
* cd * * 


JUNE JOHNSON 
was called as a witness by and on behalf of the respondent, and being 


first duly sworn, was examined and testified as follows: | 

* * * * 

DIRECT EXAMINATION 

BY MR. ALEXANDER: 
* * * * * 
Q. Do you work for the company? Spruce Pine? A. I 
Q. Did you work for them last year? A. I did. | 
Q. In what capacity? A. Iwas a floorlady in the pressing de- 
| 


partment. | 


Q. You are an hourly-paid employee? <A. Yes, sir. | 
Q. Did you ever say anything to any employee out there, some- 
thing about a Court order? <A. No, sir. 
Q. Did you say anything to Peggie Robinson about any Court order 
to shut the plant down? A. Not that Ican remember. | 
Q. Had you heard some rumor from Allan Honeycutt that he had 
heard intown? A. Ihad. 
Q. The company doesn't own this building, does it? A.) No, sir. 
Q. And what was this rumor that you heard? A. I heard that Mr. 
Shay could get, or they didn't say specifically Mr. Shay, but they could 
get or did have a Court order to close the plant within five minutes after 
the union come in. | 
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Q. Did you know this to be a false rumor? A. I did not know, it 


was just told to me, and I just listened. 

Q. Did you go out there telling this rumor to other people? A. I 
might have mentioned it, I don't remember specifically. 

Q. Did Mr. Shay ever say anything to you about any Court order? 
A. No, sir. 

Q. Did you ever say anything to him about any Court order? 

A. No, sir. 
* * * cd * 

Q. Have you ever stated to an employee out there that Mr. Shay 
has said anything about a Court order at all? <A. No, sir. 

Q. Did you tell Peggie Robinson that if you had known that Hettie 
Renfro had been in the union, things would have been different? A. I 
did not. 

Q. Was there a conversation between you and Peggie Robinson 
about some girl walking around and not doing her job? A. There was. 
Q. What was that conversation? A. Cathy had told me -- 

Q. Cathy who?’ A. Cathy Jones, she came back there and told 
me that this girl particularly was up walking around, and she said that 
there wasn't anything wrong with her machine, but that she was depend- 
ing that, she was pretending that there was, so that Mr. Shay would fire 
her, so that if the union came in, that Mr. Shay would have to fire her 
for her lost time. 

Q. And who was this girl? A. Jewell Boone. 

Q. Did you say anything about "If I find out who is in the union 
I'll make it so hard on them they'll have to quit"? A. I did not. 

Q. Have you ever made any such statement to any employee in 
that plant? 

Q. Do you have any power to make it hard on anybody? <A. No, 


MR, FIELD: Object. 
TRIAL EXAMINER: What was that? 


546 
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MR. FIELD: I have a belated objection, the answer got in too fast. 
Q. (By Mr. Alexander) Do you have any authority in regard to set- 
ting work loads, or disciplining, reprimanding of employees ? | 
MR, FIELD: Objection. 
[THE WITNESS:] No, sir. | 
MR, BALL: Objection. 
MR. FIELD: Move to strike the answer. | 
TRIAL EXAMINER: Objection sustained, motion granted, 
MR, ALEXANDER: Mr. Examiner, this doesn't go merely to the 
question of supervisory status; at all; Iam talking about in this specific 
instance, did she, could a statement of hers that "I will make it so hard 
on them", have any weight regardless of whether she was a supervisor 
or not? Completely without regard to that? | 
MR, FIELD: She has denied making that statement. I don't see 
why other proof is necessary. | 
MR, ALEXANDER: I will tell you this; I would be willing to lay 
quite a large sum on the line that Mr. Field will be arguing that when 
she denies that, she is not telling the truth; and I want to be in the posi- 
tion then, truthfully, to come back and say, "Even if you are right --" 
TRIAL EXAMINER: Why don't you ask the question, regardless 
of whether you are or not a supervisor ? 
Q. (By Mr. Alexander) Regardless of the fact of whether you are 
or not a supervisor, I want to ask you two or three questions; without 
regard for the legal terminology of supervisor, do you have authority to 
change the wages of employees inany way? A. No, sir. | 
Q. Does Mr. Shay ever check with you at all about the employees, 
rating them for wage purposes? A. No, sir. | 
Q. Do you have any authority, still this is not with respect to su- 
pervision, do you have any authority to change the work load of an em- 
ployee? A, No, sir. 


Q. To change the rules applying toan employee? A. No, sir. 


Q. To change the application of rules to an employee? A. No, 


sir. 
| 
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. Or in any other way make it hardfor an employee? A. No, 


Q. Did you ride in a car pool with Irene Blevins? A. Ido. 

Q. Do you still ride with her? A. Ido. 

Q. Do you recall that last late November and December, that there 
came a time when work was very short in that plant? A. Yes, Iremem- 
ber the time. 

Q. Did you say anything to Irene Blevins about the material was 
not being cut, because we're going to move the plant back to Fall River, 
or anything like that? <A. I did not. 

Q. Did you know why the work was short? A. I did not at the time. 

Q. Did you find out why? A. Yes. 

Q. When did you find out? A. When Mr. Shay got us all together 
and explained to us why. 

Q. Did Mr. Shay explain that the union campaign had nothing to do-- 
A. Absolutely nothing to do with it. 

Q. Did he express his feeling one way or the other, whether he 


wanted to cut back work or not? A. No, he wanted to keep the work go- 


ing, if it was possible, 

Q. Do you know of your own knowledge that Mr. Shay had sought 
approval from headquarters at Sagamore for the cutting of more goods ? 
A. Sorry, I didn't understand the question? 

Q. Did you know, or did Mr. Shay indicate to you, that he had asked 
for authority to cut more goods? <A. Yes. 

Q. Did he get that authority? A. He did not get the goods. 

Q. Allright. Did you say that if it was left to you, Hettie Renfro 
would not work in that plant again? A. No, sir. 

Q. Did you say anything to Mrs. Blevins about your opinion or your 
thought about what Mr. Shay might do about the plant? A. No, sir. 

Q. Did you tell her that you thought that Mr. Shay would close the 
plant down before he would let the union come in? A. I said that I 
thought, that was my own personal opinion. 


211 


Q. That you thought that if it came in he would shut the plant down? 
A. That's right, I thought it. 
Q. Now, did you ever say this or imply this to anybody else? 
A. No, sir. 
Q. Did Mr. Shay ever say anything to you on that subject? A. No, 


Q. Did you say that Mr. Shay had said that he would? A. No, sir. 


Q. Where were you at the time you made this statement? A. I 


guess I was in the car between Spruce Pine and about four miles from 


here. 


. Do you know when this was? A. No, sir. 
. Did Irene Blevins work in your departme.:t? A. No, sir. 
. Did you have any authority over her? A. Nota bit, 
Q. She and your daughter have been on very good terms? A. Yes, 
sir. We also always have been good friends, and still are, as far as I 
know. 3 | 
Q. Has Mr. Shay ever, regardless of what you told anybody else, 
has Mr, Shay ever replied to you that he would or could shut this plant 
down? A. No, sir. | 


Q. And you know thai the company has a unionized plant in Fall 
River, Massachusetts? A, Yes, sir. | 

Q. Did you ask Martha Hughes if Peggie Robinson was in the un- 
ion? A, Idon't remember ever asking anybody if they was in the union. 

Q. Did you state to Martha Hughes that if the union came in, the 
plant would close,and Mr. Shay said the plant would close? A. No, sir. 

. Q. Did you ask Jennie Buchanan if she had seen a union man 

around? A. I don't remember ever asking anybody. 

Q. Allright. Did you, as a matter of fact, tell much, have much 
conversation with these girls about the union one way or the other? 
A. There was very little conversation about the union in the pressing 
department at all. | 

Q. How many people were in your department? A. There were 
15. 
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Q. Did a substantial number of those employees express, one way 
or the other, their opposition to the union? A. Not to me. 


* * * * * 


Q. So you didn't know which were for it and which were against it? 


A. No, sir, I didn't. 
* *” * * * 

Q. Have you ever said to anybody though, specifically, that Mr. 
Shay had said he would get a Court order and close the plant? A. No, sir. 

Q. Did you tell Peggie Robinson that they would lay the girls off, 
that the company would lay the girls off, if the plant went union? 

Did you even have any knowledge of whether the company would or 
would not do sucha thing? A. No, sir, I would not. 

Q. Did you see any evidence of anything, there, that would have 
convinced you in any way that a majority of the people you worked with 
wanted the union in the plant? A. No, sir. 

* * * * 
CROSS EXAMINATION 
BY MR. BALL: 
Mrs. Johnson, you are opposed to the union? A. Iam. 
And in any shape orform? A. Any shape, fashion or form. 
Q. Well, you don't care who knows it? A. No, sir, Ido not. 
* * * * * 

Q. All right, did you express your opinion to anybody else? About 
the union? <A. I expressed my opinion to a National Labor Relations 
Board man that came to visit me. 

Q. I mean to employees inthe plant? A. I don't know, if I felt 
like expressing mySelf I did so. 

Q. Did you feel like expressing yourself? A. Sometimes, I did. 

Q. And to whom did you express yourself? A. Nobody in particu- 
lar, just through general conversation. 

Q. And what did you tell them about the union? A. Itold them 
that I was against it all the time, and I would be. I have got nothing for 


them. 
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Q. You don't believe that Mr. Shay could shut the plant down? 
A. No. | 
Q. That he does not have that authority? A. No, sir. | 
Q. Well, what did you say to Martha Hughes about the union? 
A. I don't remember saying anything to Martha about the union. I may 


have. Iama pretty outspoken person, you can see; and if -- | 


* * * * * | 


Q. So you could have said something to her about the union? 
A. It's possible. | 

Q. And you could have told her that the plant would shut down? 
A. No, sir, I could not have told her that, because I didn't know nothing 
about it. | 

Q. Did you say anything to her about a Court order? A. No, sir. 

Q. Who did you mention this Court order to? A. I don't remem- 
ber specifically mentioning it to anybody. 

Q. But you did mention it? A. It's possible that I could have, but 


| 


I don't remember. | 


Q. These were employees? A. Yes. 
* * * * | 
CROSS EXAMINATION | 
BY MR, FIELD: | 
Q. You did express your opinion, however, that you believed if the 
union came in, Mr. Shay would close up the plant? A. That I thought he 
would, | 


* * * * * | 


Q. Did Mr. Shay ever give you any instructions as to what you 
could say? A. He absolutely did not. 
Q. Did he ever, did you ever discuss anything with Mr. Bhay about 


the union? 
* * * * * | 


A. Mr. Shay and I have discussed the union very little, if any. 


* * * * 
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WINONA DUNN 
was called as a witness by and on behalf of the respondent, and being 
first duly sworn, was examined and testified as follows: 
* * * * 
DIRECT EXAMINATION 
BY MR, ALEXANDER: 
Q. You are a floorlady at Spruce Pine Manufacturing Company? 


A. Yes, sir. 


Q. You were last year? A. Yes, sir. 


Q. You were out there during this union campaign? A. Yes, sir, 
Iwas. 

Q. Did you tell anybody, did you tell Barbara Grindstaff that you 
had heard that Hazel Floyd was inthe union? A. I don't remember it, 
I might have. 

. Q. Did you have a conversation with Hazel Floyd about a hearing 
in Marion, North Carolina, and an upcoming election where Mr. Shay 
was going to let all the girls vote? A. I might have said that. 

Q. Now, Mrs. Dunn, did you have any such conversation with Mrs, 
Floyd recently, and when I say recently, I mean this spring, as late as 
March 24th of this year? A. No, sir. 

Q. Are you positive that this is true? A. Yes, sir, lam. 

Q. Why are you positive? A. Because I didn't know anything 
about this hearing until the last week or so. 

Q. In other words, you didn't know that a hearing was held in 
Marion last fall to decide who could vote inthe election? A. Yes, sir, 
I knew that. 

Q. And you knew that an election was upcoming? A. Yes, sir. 

Q. And you might have had the conversation that Mrs. Floyd re- 
lated? A. I might have. 

Q. You don't deny that, you just deny that it was recent? A. Yes, 
sir, I deny that it was recent. 


* * 
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Q. All right; now, have you ever told Mamie Miller that the plant 
would close down or that Shay would close the plant down if the union 
came in? A. No, sir. | 

Q. Or anything to that effect? A. No, sir. 

Q. Or any other employee? A. No, sir. | 

Q. Do you have any knowledge or have you ever purported to have 
any knowledge whatsoever of what Mr. Shay might or might sa do if the 
union came inthere? A. No, sir. 

Q. Did you say anything to Mrs. Betty Woody about you bet anything 
the reason they are not cutting cloth is that they are waiting the outcome 
of the election? A. Isaid in my own opinion it looked bad, because there 
weren't being no cuts, because, I didn't say it had anything to do with the 
union. 

Q. Did it look bad? A. Yes, it looked bad. 

Q. Did it look bad to everybody? A. Everybody there concerned 
thought the same thing. 

Q. Do you have knowledge of facts, did you then have lee of 
facts and do you have them now, which makes you know that the shutting 
down of that plant in December had nothing to do with the aca A. I 
know that now, yes, sir. | 

Q. And what was that? A. It was because no material had come 
in. Mr. Shay told us after I had said that. 


Q. Did Mr. Shay show you a letter where he had written requesting 


the company to give him authority to cut more material? A. Yes, sir, 
* * * * * i 

Q. Did you report, Mrs. Dunn, to Mr. Shay on your opinion of how 
the girls in the plant felt about the union in October, about mid-October ? 
A. I did, because I had several girls to come to me and say that they had 
signed cards, but that they didn't want nothing to do with the eg and 
then I told Mr, Shay. 

Q. Did they tell you why they had signed cards? A, No, they 
didn't say why, they just told me that they had, but that they were sorry 
that they had. 
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And that they did not want the union? A. That's right. 
. Did this occur in late September and early October? A. Yes, 


You reported this to Mr. Shay? A. I sure did. 
Q. What, if anything, was there to indicate to you that a majority 


of the girls wanted that union to come in? A. No, they did not. 
* * * * * 
CROSS EXAMINATION 
BY MR. BALL: 
* ok * * * 

Q. Idon't want to cross you up; 1am talking about this trial here, 
and the hearing they had about the election. Did Mr. Shay mention to you 
there was going to be a trial held, just like this one? A. Yes, sir. 

* * * * * 

Q. It was like this one? A. Yes, sir. He said a hearing. 

TRIAL EXAMINER: What are you talking about? 

MR, BALL: This trial was originally scheduled for Marion. 

TRIAL EXAMINER: In other words, this trial would be here in- 
stead of Marion; we are not talking about some other trial. 

MR. BALL: The representation case was held in Marion. 

TRIAL EXAMINER: Are we talking about the representation case, 
or this one? 

MR. BALL: We are talking about this one. 

cd * * * * 

MR. ALEXANDER: Mr. Examiner, maybe I can help shorten this 
thing, if I could explain to Mr. Ball what I was trying to do; what the wit- 
ness testified to, her statement of what Mrs. Dunn purportedly said by 
no conception could ever be found to be a violation of the law, or back- 
ground for it; as a matter of fact, it was all favorable to the company's 
position about this matter; I just simply wanted to establish the date of 
it. She said Mr. Shay is going to let, his witness, Miss Dunn said there 
is going to be an election; Mr. Shay is going to let the girls say in an 


election what they want; now, there is no election here now, and the 
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petition was withdrawn months ago; and I simply want to put it in 


its proper setting, that's all. | 
MR. BALL: The record will speak for itself on that testimony, 
thank you. 

* a * * * | 

Q. (By Mr. Ball) Now, did you talk to any of the girls in the plant 
about the union? A. The girls talked to me, some of them did. 

Q. But you didn't talk tothem? A. No, sir, unless they asked me. 

Q. What girls asked you? A. I can name them if you want me to. 

Q. Name them. A. Frances Flynn, for one; Donna Hayes; Donna 
talked to me about her sister, Alice Robinson; and Justina Gilley. 

Q. Yes? A. And those are the only ones that talked to)me about 
the cards, but I had girls that had no feelings for the union that talked to 
me, and expressed their feelings; but Iwas not asked — | 

Q. You never initiated any conversation about the union? A. No, 
not asked anybody, directly. | 

Q. Did Mr. Shay ever give you any instructions about what you 
could do or could not do? A. No, sir. 

* *x * * * 

Q. Did any of them tell you that they had signed cards? 
sir, the ones that I just named. 

Q. And they are the only ones? A. Yes. 

Q. Did Justina Gilley tell you she signeda card? A. No, she did 
not, Isaid in my other statement some that had signed and some that 
hadn't signed had told me. | 

* * * * * | 
CROSS EXAMINATION 
BY MR. FIELD: | 

Q. You stated in your direct testimony that some of the girls came 
to you and said that they had signed cards, and didn't want the union? 

A. That's right. | 

Q. And you told this to Mr. Shay? A. I did. 


* * * * 
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Q. When did you tell this to Mr. Shay? A. I don't remember 
exactly when I told him, but it was after the girls had come to me. 

Q. Did you tell him once, twice, three times? A. If Iremem- 
ber, it was the day that the election was to be held in the plant, after it 
had been called off, these girls came to me and said that they had signed, 
but said they didn't want anything to do with it. 

Q. That was the only time you told Mr. Shay -- A. After that, I 
went in and told him about the girls. 


Q. You never told Mr. Shay anything about the girls not wanting 


the union in September or October? A. After they came to me, I had 
several to come to me, if they came to me, I told him. 

Q. Did you tell him anything in September or October? A. I 
don't remember the dates. 

Q. You remember that you definitely told him something in De- 
cember? A. No, I'don't remember that in December I told him some- 
thing. 

Q. To refresh your recollection, the election was called off on 
December 18th. Now, was that the day that you told Mr. Shay that? 

A. I don't remember the day it was called of; it was the day it was 
called off that these girls came to me. 

Q. Isee. Let me see if Ican refresh your recollection; on De- 
cember 18th, Mr. Shay gave a speech to the people; now, you have been 
in the courtroom these last three days, you have heard a lot of discus- 
sion about that speech? A. Yes. 

Q. Do you remember that day he gave the speech? A. Yes, Sir. 

Q. Was it that day that you went to Mr. Shay? A. i was. 

Q. December 18th, was it inthe afternoon, or morning? A. It 
was in the afternoon, after the girls talked to me. 

Q. About what time? A. I don't remember the time. 

Q. Well, what time do you close up there? 

MR, ALEXANDER: Object. 

TRIAL EXAMINER: Just a second, Mr. Field. 

MR. FIELD: If I may be heard -- 
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TRIAL EXAMINER: Let me say something; you are elibiting testi- 
mony from this witness as to her going to Mr. Shay about the girls who 
had spoken to her outside, or had spoken outside, and this simply cor- 

roborates the testimony of about six or eight of your own witnesses, 
who testified to the same thing; now, why are we going over it now? 

MR, FIELD: If I may be heard for one minute, I'd like to be heard 


without the witness being present. | 
TRIAL EXAMINER; Step down, please, walk to the back of the room. 
MR, FIELD: On direct testimony she testified that she told Mr. 
Shay about this in September and October, now she is changing her testi- 
mony to December. 
MR, ALEXANDER: That is not true. The record will speak for it- 
self, but don't be misquoting her, because that is not what she said. 
MR. FIELD: The election was called off later that afternoon and 
there were no girls present in the plant, | 
MR, ALEXANDER: She testified that she made report t6 Mr. Shay 
in September and October; now she is telling him specifically when she 
told Mr. Shay about those who had signed cards. 
MR, FIELD: She was very definite that it was the day that Mr. 
Shay spoke. | 
TRIAL EXAMINER: I sustain the objection. 
(By Mr. Field) When you did speak to Mr. Shay in September 
and October, when you spoke to him in October, that was after -- was it 


after General Counsel's No. 7 was posted? A. Yes, sir. 
Q. In fact, a number of girls came to you and told you that they 
didn't want the union? 
MR. ALEXANDER: Object. | 
TRIAL EXAMINER: When? | 
MR, FIELD: After General Counsel's Exhibit No. 7 was posted. 
TRIAL EXAMINER: Overruled. 
[THE WITNESS:] I don't remember exactly when the itis came, 
but, they came to me, it wasn't all at one time, and it wasn't all the girls 
that had signed cards. 
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Q. (By Mr. Fields) But a number of girls came to you who had 
signed cards after General Counsel's Exhibit No. 7 had been posted? 
A. As Ican remember, there was three, and that was Alice Robinson 
and Donna Hayes had told me, and Myrtle McKinney. 

Q. What girls came to you before General Counsel's Exhibit No. 
7 was posted? A. Most of the ones that came before are the ones that 
hadn't signed the cards. 

Q. Had or had not signed? A. Had not signed. 

Q. Isee; and they came to you and told you they had not signed 
cards? <A, They was telling me their feelings. 

Q. Their feelings, but those who had signed cards'came to you 
after General Counsel's Exhibit No. 7 was posted? A. That was the 

day that the election was to be held, that was the day they came 
to me. 

Q. Which was December 18? A. Yes, sir. 

* * * * 
EDWARD F, SHAY 
resumed the stand and testified further as follows: 
* * * * 
DIRECT EXAMINATION 
BY MR, ALEXANDER: 

Q. Mr. Shay, have you ever told an employee at this plant that 
the plant would close if the union would come in? A. Ihave not. 

Q. Have you any authority to make any such statement? A. I 
have not. 

Q. Would you have any authority or anything to do with whether 
the plant closed or not? A. Ido not. 

Q. Does the company have a unionized plant? A. Yes, they do. 

Q. How long has it been unionized? A. In the neighborhood of 
12 years. 


Q. This same union? A. Yes, sir. 


Q. And with that situation existing, would you have any reason to 
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| 
believe that the powers to be in your company would close the plant, if 


the union came in? A. No, sir. 
Q. Would you have any reason to tell anybody that this is true? 
A. No, sir. | 
Q. Did you tell these employees in a speech that ifa union came 
in, that you would go back to Fall River or New York? A. I did not. 
Q. At that time did you believe that the next time you talked to 
them, that it would be in the presence of a union representative? A. I 
definitely did not. | 
Q. Did you so state tothem? A. I did not, 
Q. What was your belief on that subject at that time? A. My 
answer then was that this was the last time that I would be able to talk 
to them before the election was to be held the following morning: 
Q. All right. Did work become short in the fall? A. The late 
fall. 
Q. Tell us very briefly, Mr. Shay, what if anything the union had 
to do with the work getting short, and what work had, work getting short, 
had to do with the union, briefly? A. The shortage of work had nothing 
to do with the union. | 
Q. Did you try to get authority to cut more cloth? A. i had writ- 
ten a letter to my superior, stating, and I urged him very urgently, that 
I would like to cut more goods, even if it was necessary to build up our 
stock, because I did not want the people in the plant to feel that we were 
cutting down the work because of the union, the forthcoming union election. 
Q. All right. Did you call a meeting of the employees?! A. I did. 
Q. Did you undertake to impress them with that? A. I did, sir, 
and at the same time I told them that it had nothing to do with the union 
election, that there was a shortage of piece goods, and also the change- 


over from long sleeves to short sleeves. | 


Q. Mr. Shay, have you ever done anything throughout this whole 
proceeding to any way stall, delay or otherwise block a National Labor 


Board supervised election among your employees ? 


* * * * 


A. Ihave not. 

* * * * * 

Q. Did you as:a matter of fact do things to try to get the election 
brought on, well, not a consent, but to get the election moved up? 
A. Yes, sir. 

Q. Expedited? A. Yes, sir, expedited, I called the Labor Board, 
I believe it was Mr. Ball, on a given morning in November, I believe, 
and requested that we have it for the 19th of December, because I stated 
to him that our plant would be closed for a week's vacation. 

Q. To whomever you talked, did you say it would have to be by 
that time? A. Yes, sir. 

* * * * 
CROSS EXAMINATION 
BY MR. BALL: 

Q. Did you read from your speech or did you have notes? A. I 
read from my speech, and also I looked up sometimes, I had a speech 
in front of me, 

Q. And also made extemporaneous comments? A. From the 
speech. 

x 
WILBUR REYNOLDS 
resumed the stand and testified further as follows: 
* * * * 
DIRECT EXAMINATION 
BY MR, BALL: 


* * * * * 


Q. In connection with the procuring of union authorization cards, 


will you tell us whether or not, just what did you tell the employees 
about getting a Labor Board election? A. First of all I told them -- 
MR, ALEXANDER: Objection. 
TRIAL EXAMINER: What's your basis? 
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MR. ALEXANDER: He's giving an abstract statement of what he 
does on a union organizing campaign; that's not material here; the ques- 
tion is, could, did he tell these people? | 

TRIAL EXAMINER: I'll sustain. As a matter of fact, Mr. Ball, 


your own witnesses, a number of them, testified here either on direct 


or cross examination that they were told that they were signing the cards 
to get an election. Now, if they were told in your case that, why does 
this become rebuttal when Mr. Reynolds follows every one of those wit- 
nesses onto the witness stand? | 

MR. BALL: Ido not believe that the record will bear a out, sir. 
MR, ALEXANDER: Yes, it will. 


TRIAL EXAMINER: I know it will. 
* * * * * 


| 
MR. BALL: In this case here, did you ever tell any employee the 


only reason that they were Signing a union card was to get an election? 
[THE WITNESS:] No, sir. | 
* * * * * 
Q. (By Mr. Ball) What did you tell employees? A. I told the 
employees that, at Spruce Pine Manufacturing Company, that when they 
are signing a card, and we get a good majority, then we'll ask for recog- 
nition, and in our industry it being such as it is, on a number of cases 
we have had companies to recognize us -- 
TRIAL EXAMINER: Just a second, please. Now, this question, 


the purpose of the cards directed to election, your witness Styles, ; 


whose authorization card is General Counsel's Exhibit 10(m), testified 
that she signed a card simply to get an election, and she preceded 
Mr, Reynolds by one, two, three; she was the third to testify before Mr. 
Reynolds testified. Now, if you had something to correct, I think it was 
proper for you to correct it at that time, and it is not proper rebuttal, 
and I rule so now. | 
MR, ALEXANDER: I move to strike out the testimony. | 
TRIAL EXAMINER: Motion granted. 
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MR, BALL: May I make an offer of proof? 

TRIAL EXAMINER: Go ahead, make your offer of proof. 

MR, BALL: Out notes indicate that Styles said that she signed a 
card because the union man talked about higher wages, and that Barbara 
Letterman gave her the card, and she Signed it. 

MR. ALEXANDER: That's not on the point; Styles was not his wit- 
ness. Styles was my witness. 

TRIAL EXAMINER: This was a Styles before your witness. This 


MR, ALEXANDER: There was testimony of the sort you are talk- 
ing about, there isn't any question that there was testimony about the 


sort you are saying; I thought he was talking about my witness. 

TRIAL EXAMINER: This is not Edna Styles; this is a previous 
Styles. There were two Styles who were called as witnesses. 

Styles testified between Willis and Miller. 

MR, FIELD: Ihave a record of this, Mr. Examiner, on the point, 


of our notes, that she signed a card given to her by Barbara Letterman, 
and she signed for a number of reasons. 

TRIAL EXAMINER: Yes, and one of them was to get an election. 

MR, BALL: And there were other witnesses put on -- 

TRIAL EXAMINER: I have ruled. 

MR, BALL: They have been put on by the respondent -- 

TRIAL EXAMINER: I have ruled, 

MR, BALL: May I make an offer of proof? 

TRIAL EXAMINER: Go ahead, 

MR, BALL: If this witness were allowed to testify, he would testify 
that it was his invariable procedure and in particular with regard to Mrs. 
Ruth Cox, Mrs. Edna Styles, and several other of the witnesses of the re- 
spondent, who testified that he signed them, that he did not tell them that 
it was just to get an election; he explained the procedure, he explained 
voluntary recognition, and that’s all. 

TRIAL EXAMINER: It's noted for the record, 


* * * * 
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DIRECT EXAMINATION 
BY MR, FIELD: 


* * * * 2x 


Q. Did you know any employee by the name of Martha Benfield? 


A. Yes, I do. 


Q. Do you remember if you spoke to her about joining the union? 


Do you remember when it was? A. Well, I'd say it was around along 


about the first of September. 


Q. And how do you know it was along the first of Septenabar’? 
A. Well, my reason for saying that, Mr. Jack Diamond, [Dameron] an- 


other staff representative, was with me at the time. 


. Was Mr. Dameron in Spruce Pine in July? A. No, 


his 


. Did you ever tell any employees that you had a majority signed 


. Yes, I have. 
. When did you tell the employees this ? 


* * * * * 


A. About the middle of the, or last part of the month of August. 


Q. What was your basis for telling this to the employees ? 


* * * * * 


THE WITNESS: Based upon the best information of the 


| 
nu mber of 


people working at the time, and due to the fact there was a goad bit of 


turnover in the plant for reasons best known to the company, we did not 


tell the people just how big a majority we had; we continued to sign cards 
| 


until we had a good majority. 
Q. (By Mr. Field) But to the best of your information, 


you had a 


majority in the latter part of August, and you told this to employees ? 
A. Yes, sir, I did. | 


Q. Did you tell this to employees at any time when you 
lief that you did not have a majority? A. No, sir, I wouldn't 
any reason to. 


* 


had any be- 
have had 


583 
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Q. (By Mr. Field) And did you at any time, did you ever allow a 
woman, did you ever grab a card back from a woman, did you allow them 


to read it? A. Ihave always allowed them to read it. 


* * * * * 


CROSS EXAMINATION 
BY MR, ALEXANDER: 

Q. Mr. Reynolds, in going over, in going around these employees, 
you found out, of course, that they regarded themselves working for 
Spruce Pine Manufacturing Company? A. Mr, Alexander, I would like 
to explain that this way; some said they were working at Sagamore Shirt, 
and some said for Spruce Pine Manufacturing Company. 

Q. And you took some cards that had on there, Sagamore Manu- 


facturing Company, and you have introduced them into evidence, haven't 


you? <A, Sagamore Shirt Company, that’s true. 


* * * * 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


CUMBERLAND SHOE CORPORATION ) 

and Case No. 26-CA-1469 
) 
) 


BOOT AND SHOE WORKERS' UNION, 
AFL-CIO 


ORDER 


On October 29, 1963, the Board issued a Decision and Order ff 


in the above-entitled proceeding in which, inter alia, it found that the 
Union had demonstrated its majority status and that Respondent, by re- 
fusing to recognize or bargain with it, violated Section 8(a)(5) and (1) 
of the Act, 
Thereafter, on November 8, 1963, the Respondent filed a Motion 
for Reconsideration of such findings, contending that the record con- 
tains evidence that it was not the intent of the card signers to designate 
the Union as their collective bargaining representative. On November 
14, 1963, the General Counsel filed opposition to the Respondent's mo- 


tion. 
The Board having duly considered the matter, 
IT IS HEREBY ORDERED that the Respondent's Motion for Re- 
consideration be, and it hereby is, granted in part and that the: Board's 


Decision and Order be amended as follows: 
1). By substituting in the second sentence of the second para- 
graph and in the second sentence of the third paragraph of Sec- 
tion 1 thereof, the phrase "the purpose of the cards" for! 


phrase "a purpose of the cards." | 


/ 144 NLRB No. 124. 
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2). By inserting after the word "election" in the second sentence 
of the third paragraph of Section 1 thereof, a new footnote 3, and 
by placing at the bottom of the page the following footnote: 

3/ 


—' The record indicates that the testimony to this effect 
consisted of affirmative responses by the signatories to lead- 
ing questions propounded by Respondent's counsel, upon cross 
examination, as to whether they were told that the purpose of 
the cards was to secure an election. We do not deem such 
testimony sufficient to controvert the statement of the pur- 
pose and effect of such cards contained on the face thereof, 
nor do weiconsider it inconsistent with an understanding that 
the cards served the dual purpose of designating a representa- 
tive and of securing an election. 

3). By renumbering footnote 3 in the Decision and all footnotes 

following thereafter to reflect the inclusion of the foregoing foot- 

note, 

4). By appending to the second sentence of the third paragraph 

Section 1 of the Decision the following: 
and we cannot say, on the basis of this record that the card 


solicitors so indicated to employees. 


Dated, Washington, D. C., January 13, 1964. 


By direction of the Board: 


/s/ George A, Leet 
Associate Executive Secretary 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 


INSTRUCTIONS: File an original and 4 copies of this charge with the NLRB 
regional director for the region in which the alleged unfair labor practice 
ooourred or is occurring. 


Naus or Exrrorszy Sagamore Shirt Company 
Doing Business As Spruce Pine Manufacturing C 
Appazas or Estasiismazxr (Street and.number, city, sone, and State) | Trrz or Esrastismurnt — mine, wholesaler, ote.) 


Carter Ridge Road Factory 
Spruce Pine, Ne C. Identify principal product or service 


Men's Shirts 


‘The above-named employer bas engaged in and is engaging in unfair labor practioes within the meaning of sobtion 8 (4), subseetions 

(1) and a) See ee eR of the National Labor Relations Act, and these unfair laber 
practions are unfats labor practises Clleating commerce within the meaning of the act. \ 
2 Basis of the Charge (Be apesiiie an to facts, names, addresses, plants involved, dates, places, etc.) 
| 


On or about October 22, 1963, the Employer by its officers and agents and supervisors 
interferred with, restrained and coerced its employees in the exercise of their rights 
guaranteed under Section 7 of the Act by refusing to recognize and be.cgatin in good 
faith with the Amalgamated Clothing Workers of America, AFL-CIO, the duly designated 
representative of a majority of the Employers employees in a unit appropriate for 
collective bargainings 


The Enployer has shown the absence of a bonifide good faith doubt of a majority status 
of the Amalgamated Clothing Workers of America, AFL-CIO, in a unit appropriate for 
purposes of collective bargaining and has restrained and coerced its employees in the 
exercise of their rights guaranteed by Section 7 of the Act, by making promise of 
benefits, interrogating employees and threatening employees by these and) other acts 
the Employer its agents and supervisors have interferred with their employees in the 
exercise of their rights pursuant to Section 7 of the Act. 


NATIONAL LABOR RELATIONS BOARD 


joket WeLLCA-23(4 orpreras vom no_1@) 


2. Full Name of Party Fling Charge (if labor organisation, give full 
Amalgamated Clothing Workers of America, AFI-CIG™ Pages 


4 Address (Street and number, city, sone, and State) 
P. O. Box 8236, Station A, Greenville, S. C. 


& Fall Name of National or International Labor Organization of Which It Is an Affilate or Constituent Unit (To be filled in when charge 
fe filed by a labor organization) | 
Same 


6 DECLARATION 


———— — ee 
Crees thea sagen eee 
——— 


December 18, 1963 Carolina Organizational Director {Pisronente ree 
@an) (Title, f any) ' 


pe a ecuseenaeguamned 
WHLLJULLY FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S, near TITLE 18, SECTION 1688) 
(US GOVERMENT PRINTING COFVICE: 1000—O-620170 


PO 062-464 


/ 


G. C. Exhibit No. 1(c) 


COMPLAINT AND NOTICE OF HEARING 


It having been charged by Amalgamated Clothing Workers of Amer- 
ica, AFL-CIO, herein called the Union, that the Sagamore Shirt Company, 
doing business as Spruce Pine Manufacturing Company, herein called Re- 
spondent, has been engaging in, and is now engaging in, unfair labor prac- 
tices affecting commerce as defined in the National Labor Relations Act, 
as amended, 29 U.S.C, Sec. 151, et seq., herein called the Act, the Gen- 
eral Counsel of the National Labor Relations Board, herein called the 
Board, on behalf of the Board, by the undersigned Acting Regional Di- 
rector, issues this Complaint and Notice of Hearing pursuant to Section 
10(b) of the Act, and Section 102.15 of the Board's Rules and Regulations, 


Series 8, as amended, and alleges as follows: 


1; 

The charge in Case No, 11-CA-2319 was filed by the Union on De- 

cember 18, 1963, and was served on Respondent on December 18, 1963, 
2. 

Respondent is now and has been at all times material herein, a 
Massachusetts corporation operating a plant in Spruce Pine, North Caro- 
lina, where it is engaged in the manufacture of shirts. Only the Spruce 
Pine, North Carolina, plant, is involved in this proceeding. 

3. 

Respondent, during the past 12 months, which period is representa- 
tive of all times material herein, manufactured, sold and shipped from 
its Spruce Pine, North Carolina, plant, finished products valued in ex- 
cess of $50,000 to points directly outside the state of North Carolina. 

4, 

Respondent is now, and has been at all times material herein, an 
employer engaged in commerce within the meaning of Section 2(6) and (7) 
of the Act. 


3. 


The Union is now, and has been at all times material herein, a 


labor organization within the meaning of Section 2(5) of the Act. 
6. 


At all times material herein, the following-named persons occu- 


pied the positions set opposite their respective names, and have been 


and are now agents of Respondent, acting on its behalf and are super- 


visors within the meaning of Section 2(11) of the Act: 


Edward F. Shay, Jr. 
Winona Dunn 

Vera Gouge 

Phyllis Henson 
June Johnson 

Cathy Jones 


7. 


Plant Manager 
Floorlady 
Floorlady 
Floorlady 
Floorlady 
Floorlady 


Since on or about July 2, 1963, and continuing to date, Respondent, 


by its following-named agents and supervisors, on or about the dates 


set opposite their respective names, has interfered with, restrained and 


coerced, and is interfering with, restraining and coercing, its 


| employ- 


ees in the exercise of rights guaranteed in Section 7 of the Act, by the 


following acts and conduct. 


(a) Interrogated its employees at its plant concerning their union 


membership, activities and desires: 


June Johnson 


Winona Dunn 


Cathy Jones 


July 2, 1963 
October 24, 1963 


Sometime in November 1963 


December 9, 1963 
October 16, 1963, and 


iF 
| 
continu- 


ing thereafter until about Novem- 


ber 16, 1963 


Early in December 1963 
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(b) Interrogated its employees at its plant concerning the union 
membership, activities and desires of their fellow employees: 


Winona Dunn - October 16, 1963, and continu- 
ing thereafter until about No- 
vember 16, 1963. 
December 17, 1963 


June Johnson - November 29, 1963 
December 11, 1963 


(c) Threatened and informed its employees at its plant that the 
plant would be closed if the Union were successful in its organizational 
efforts : 


June Johnson In September 1963 
October 16 and 24, 1963 
November 19 and 29, 1963 
December 18, 1963 


Winona Dunn - November 1, 1963 
(ad) Threatened and informed its employees while in an automo- 
bile that the plant would be closed if the Union were successful in its 
organizational efforts: 
June Johnson October 16, 1963 
Cathy Jones - December 11, 1963 


(e) Threatened and informed its employees while in an automo- 


bile that it would prevent the rehire of a former employee because said 
employee had been active on behalf of the Union: 
June Johnson - October 16, 1963 
(f£) Threatened its employees at its plant that it would make work- 
ing conditions more difficult for those employees in favor of the Union: 


June Johnson -  Onseveral occasions in Septem- 
ber and October, 1963, exact 
dates unknown except about Octo- 
ber 30, on one occasion, 


(g) Interrogated its employees at its plant concerning their re- 
ceipt of union literature: 


Winona Dunn October 16, 1963, and continuing 
thereafter, until about November 
16, 1963. 
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(h) Asked its employees at its plant to bring to Respondent union 
literature received by its employees: | 
Winona Dunn - November 8, 1963 | 

(i) Informed its employees at its plant that Respondent knew the 
identity of the employee who had started the Union: | 
Winona Dunn - November 1, 1963 | 

(j) Interrogated its employees at its plant concerning visits of 
Union organizers and Union members at their homes: 


Winona Dunn - October 16, 1963, and continuing 
to about November 16, 1963. 
[March 24, 1964-amended 5/19/64] 


June Johnson November 1963, and first half of 
December 1963. | 


(k) Posted at its plant a "Notice to All Employees" informing its 


employees that "our sincere belief is that if the Union were to get in here 

it would not work to your benefit but in the long run would itself operate 

to your serious harm": | 
Edward F. Shay, Jr. October 16, 1963 


8. 
All production and maintenance employees at the Respondent's 
Spruce Pine, North Carolina, plant, excluding office clerical employees, 
floorladies, cutting foreman, guards and supervisors as defined in the 
Act, as amended, constitute a unit appropriate for the purpose of collec- 
tive bargaining within the meaning of Section 9(b) of the Act. | 
9, | 
On or about October 14, 1963, a majority of the employees of the 
Respondent in the unit described above in paragraph 8, designated or 
selected the Union as their representative for the purpose of collective 


bargaining with the Respondent. 


10. | 
At all times since October 14, 1963, and continuing to date, the 
Union has been the representative for the purposes of collective bargain- 


ing of the employees in the unit described above in paragraph 8, and by 


234 


virtue of Section 9(a) of the Act, has been and is now, the exclusive rep- 
resentative of all the employees in said unit for the purposes of collective 
bargaining with respect to rates of pay, wages, hours of employment, and 
other terms and conditions of employment. 

Lt; 

Commencing on or about October 14, 1963, and continuously to date, 
the Union has requested, and is requesting, the Respondent to bargain 
collectively with respect to rates of pay, wages, hours of employment and 
other terms and conditions of employment, as the exclusive collective 
bargaining representative of all the employees of the Respondent in the 
unit described in paragraph 8, above. 

12, 
Commencing on or about October 14, 1963, Respondent refused, and 


continues to refuse, to recognize and/or bargain with the Union, notwith- 


standing that the Union was at the time, and is now, the duly designated 
representative of the employees as described in paragraph 8, above. 
13. 

Commencing on or about July 2, 1963, and continuing to date, the 
Respondent, by its officers and agents, committed the acts complained of 
in paragraphs 7 and 12, above, in order to undermine the Union and de- 
stroy its majority. 

14, 

By the acts described above in paragraphs 7 and 12, Respondent 
did engage in, and is engaging in, unfair labor practices affecting com- 
merce within the meaning of Section 8(a)(5) and Section 2(6) and (7) of 
the Act. 

15, 

By the acts described in paragraphs 7 and 12, above, and by each 
of said acts, Respondent engaged in, and is engaging in, unfair labor 
practices within the meaning of Section 8(a)(1) and Section 2(6) and (7) 
of the Act. 
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16. | 
The aforesaid acts of Respondent as hereinabove set forth,| consti- 
tute unfair labor practices affecting commerce within the meaning of 
Section 8(a)(1) and (5), and Section 2(6) and (7) of the Act. 


PLEASE TAKE NOTICE that on the 21st day of April, 1964, at 
10:00 a.m., E.S.T., in the Court Room, McDowell County Courthouse, at 
Marion, North Carolina, a hearing will be conducted before a duly desig- 
nated Trial Examiner of the National Labor Relations Board on the alle- 
gations set forth in the above complaint, at which time and place you will 
have the right to appear in person, or otherwise, and give testimony. 

You are further notified that pursuant to Section 102.20 and Section 
102.21 of the Board's Rules and Regulations, Series 8, as amended, you 
shall file with the Regional Director acting in this matter as agent of the 
National Labor Relations Board, an original and 4 copies of an Answer 
to the said complaint within 10 days from service thereof, and that un- 
less you do so, all the allegations in the above complaint shall be deemed 
to be admitted to be true and may be so found by the Board. | 

Dated at Winston-Salem, North Carolina, this 19th day of March, 
1964. i 
/s/ Bernard Ness, Acting Regional 
Director, National Labor Relations 


Board, Region 11, 1831 Nissen Build- 
ing, Winston- Salem, North Carolina 


| 


Gi. Exhibit No. 1(e) 


ANSWER 


The Respondent, Sagamore Shirt Company d/b/a Spruce Pine Manu- 
facturing Company, without waiving its right to move for dismissal of this 
proceeding or to make such other motions herein as it may see fit, hereby 
answers the complaint and says: 


1. 
The allegations of Paragraph 1 are admitted. 
2. 
The allegations of Paragraph 2 are admitted. 
3. 
The allegations of Paragraph 3 are admitted. 
4, 
The allegations of Paragraph 4 are admitted. 
5. 
Upon information and belief, the allegations of Paragraph 5 are 
admitted. 
6. 
It is admitted that the persons named in Paragraph 6 hold the posi- 
tions set forth opposite their names and that Edward F. Shay, Jr. is a 
supervisor within the meaning of the Act; except as herein expressly ad- 
mitted, the allegations of Paragraph 6 are denied. 
ms 
The allegations of Paragraph 7 and all sub-paragraphs thereunder 
are denied; except that it is admitted that a "Notice to All Employees" 


containing the phrase quoted in Sub-paragraph (k) of Paragraph 7 was 


posted in the Respondent's Plant. 
8. 
The allegations of Paragraph 8 are denied. 
9. 
The allegations of Paragraph 9 are denied. 
10. 
The allegations of Paragraph 10 are denied. 
11s 
The allegations of Paragraph 11 are denied. 
12. 
The allegations of Paragraph 12 are denied. 
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13, 

The allegations of Paragraph 13 are denied. 
14, 

The allegations of Paragraph 14 are denied. 
15. 

The allegations of Paragraph 15 are denied, 
16. 

The allegations of Paragraph 16 are denied. 


| 
| 

WHEREFORE, having fully answered, the Respondent prays that 
this proceeding be dismissed. | 


/s/ J. W. Alexander, Jr. 
Blakeney, Alexander & Machen 
Attorneys for the Respondent 


G. C. Exhibit No, 1(j) 


AMENDMENT TO COMPLAINT AND | 
NOTICE OF HEARING 


The General Counsel of the Board on behalf of the Board, by the 
undersigned Regional Director, pursuant to Section 10(b) of the Act and 


the Board's Rules and Regulations, Series 8, Section 102.15, hereby is- 
sues this Amendment to the Complaint and Notice of Hearing: | 
i; | 
Paragraph 7 of the Complaint is hereby amended by the following 
additions to the subparagraphs indicated and by adding subparagraph (1) 
below: | 
(a) add 
Edward F. Shay, Jr.- October 22, 1963 
(c) add 
Edward F. Shay, Jr.- December 18, 1963 


(j) add 
Edward F. Shay, Jr. - October 22, 1963 
(1) Interrogated its employees at its plant as to whether or not 


they had signed union authorization cards: 
Edward F, Shay, Jr. - October 22, 1963 


2. 
In all other respects, the Complaint is as previously issued. 


PLEASE TAKE NOTICE that on the 19th day of May, 1964, at 10 
a.m., E.S.T., in the County Courthouse, in Burnsville, North Carolina, 
a hearing will be conducted before a duly designated Trial Examiner of 
the National Labor Relations Board on the allegations set forth in the 
above Complaint as amended, at which time and place you will have the 
right to appear in person, or otherwise, and give testimony. 

You are further notified that pursuant to Section 102.20 and Sec- 
tion 102.21 of the Board's Rules and Regulations, Series 8, as amended, 
you shall file with the Regional Director acting in this matter as agent 
of the National Labor Relations Board, an original and four copies of an 
Answer to the Amendment to Complaint within 10 days from service 
thereof, and that unless you do so, all the allegations in the above Amend- 
ment to Complaint shall be deemed to be admitted to be true and may be 
so found by the Board, 


Dated at Winston-Salem, North Carolina, this 23rd day of April, 
1964. 


/s/ Reed Johnston, Regional Director 
National Labor Relations Board, 
Region 11, 1831 Nissen Building 
Winston-Salem, North Carolina 


| 
G. C. Exhibit No. 2 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


| 
| 
BEFORE THE NATIONAL LABOR RELATIONS PO 

ELEVENTH REGION | 


SAGAMORE MANUFACTURING COMPANY 
TRADING AS SPRUCE PINE MANUFACTURING 
COMPANY, Employer 


and 


AMALGAMATED CLOTHING WORKERS OF 
AMERICA, AFL-CIO, Petitioner 


mom MMM MM 


Court Room 
McDowell County Cousthouse 
Marion, North Carolina 
Friday, 22 November 1963 


The above-entitled matter came on for hearing, pursuant to notice, 
at 11:00 o'clock a.m, 
BEFORE: 

LEWIS WOLBERG, Hearing Officer 
APPEARANCES: 


| 
J. W. ALEXANDER, JR., ESQ Blakeney, Alexander, and Machen, 
1410 North Carolina National Bank 
Building, Charlotte, North Carolina, 
appearing on behalf of the Respond- 
ent 


FRANK H. WATSON, ESQ Fouts and Watson, Box/496, Spruce 
Pine, N.C., appearing on behalf of 
the Respondent 


WOODY BIGGS P.O. Box 8236 Station A, Green- 
ville, S.C., appearing on behalf of 
the Petitioner 


WILBUR J. REYNOLDS 218 Oak Street, Rock Mart, Georgia, 
appearing on behalf of the Petitioner 


* cd 
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PROCEEDINGS 


The hearing will be in order. 

This is a formal hearing in the matter of Sagamore Manufacturing 
Company Trading as Spruce Pine Manufacturing Company and Amalga- 
mated Clothing Workers of America, AFL-CIO, Case No. 11-RC- 1886, 
before the National Labor Relations Board. The Hearing Officer appear- 
ing for the National Labor Relations Board is Mr. Lewis Wolberg. 

* * * * * 

The sole objective of the Hearing Officer here is to ascertain the 
respective positions of the Parties and to obtain a full and complete, 

factual record upon which the Regional Director may discharge 
his duties under Section 9 of the National Labor Relations Act. It may 
become necessary for the Hearing Officer to ask questions, to call wit- 
nesses and to explore avenues raised by the parties. The services of 
the Hearing Officer are equally at the disposal of all parties to the pro- 
ceeding in developing the material evidence. 

* * * * * 

HEARING OFFICER: Is it possible to stipulate that the Petitioner 
herein is a labor organization within the meaning of the Act? 

MR, ALEXANDER: Upon the information that the company has, it 
will so stipulate. 

HEARING OFFICER: Mr. Biggs? 

MR, BIGGS: So stipulated, 

* * 

HEARING OFFICER: * * * 

Mr. Alexander, do you have a Stipulation on commerce? 

MR, ALEXANDER: Yes. 

The company offers to stipulate that it is a Massachusetts corpo- 
ration; that it maintains a plant at Spruce Pine, North Carolina, where 
it is engaged in the shirt making business; that in a typical twelve- 


month period the company at Spruce Pine, North Carolina, receives di- 


rectly from points outside the State of North Carolina raw materials 
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having a value in excess of fifty thousand dollars; and that ina similar 
period the company will ship from the Spruce Pine plant directly to 
points outside the State of North Carolina finished products having a 
value in excess of fifty thousand dollars. 
HEARING OFFICER: Do you so stipulate, Mr. Biggs ? 
MR, BIGGS: Yes, sir. 


* * 


HEARING OFFICER: * * * 

The Parties have agreed to the following stipulation: that on or 
about October the 14th, 1963, the Petitioner herein made a request for 
recognition by mail; and by letter dated October 22nd, 1963, the compa- 
ny refused to extend recognition until the Petitioner was certified by the 
Board. | 

Do you so stipulate, Mr. Alexander ? 

MR, ALEXANDER: Yes, sir. 

HEARING OFFICER: Mr. Biggs? 

MR, BIGGS: Yes, sir. 


* * * * 


HEARING OFFICER: Has there ever been a collective bargaining 
history at this plant? | 

MR, ALEXANDER: No, sir. | 

HEARING OFFICER: There has never been a union at thi plant ? 

MR. ALEXANDER: No, sir. 

HEARING OFFICER: Mr. Biggs, your petition asks for unit con- 


sisting of all production and maintenance employees," but excluding 


"all office clerical, plant clerical, guards and supervisors as defined in 
the Act." Is that your position at this time? | 
MR, BIGGS: Yes, sir. 
HEARING OFFICER: Mr, Alexander, do you have a unit 'position? 
MR, ALEXANDER: Yes, sir. 
It's the company's position that an appropriate unit at the Spruce 


Pint plant would include all company employees, except for su ervisors 
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as defined in the Act,’ office clerical employees doing work of a confi- 
dential nature, and guards or watchmen as defined in the Act. 
* * cd * * 
EDWARD F. SHAY, JR. 
was called as a witness by and on behalf of the Respondent and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
* * *” * 
BY MR. ALEXANDER: 

Q. What is your position with the company? A. I'm plant manager. 

Q. Would you tell us briefly and in general terms what you do at 
Spruce Pine? A. Generally Idirect... 

Q. I mean, what the company does? A. The company manufac- 
tures men's and boy's dress shirts. 

Q. Mr. Shay, do you do all of the administrative work in connec- 
tion with your plant at Spruce Pine or is it done elsewhere? A. I is 
done elsewhere. 

Q. All such things as sales accounting and the like that go along 
with an operation of this type are done elsewhere? A. That is correct. 

Q. You only have such clerks here in Spruce Pine as necessary 
to handle payroll and the like? A. That is correct. 

Q. Do you have an office there? A. I have an office. 

Q. In the office working with you, do you have some people ? 

A. Ido. 

Q. How many? A. Ihave three, 

Q. What do these people do? A. I have one girl on the payroll; 
one other girl is my personal secretary; and one employee in the office 
who follows up on the orders. 


* * * * * 


Q. Do you do any supervision of the work in there from day to 
day? <A. Yes, sir. 
Q. How much of your time do you spend inthere? A. It would 
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vary; but I would say that I'm in the plant on the floor about eighty per 


cent of the time. 
Q. To assist you, you have a category of employee — but, T under- 
stand the job is not filled — of plant foreman or something of that sort? 
A. That is correct. 
Q. And, the individual who will fill, when you find one, the job is 
also engaged in actual floor supervision? A. That is correct. 
Q. Of course, you can hire and discharge? A. That is correct. 
Q. And, the plant foreman can hire and discharge? A./ That's 
correct. | 
Q. Are you inthe process of undertaking to fill the plant fore- 
man's position? A. We are. | 
Q. Does the plant foreman have authority to hire and fire employ- 
ees? A, Will he? | 
Q. Yes. A. Yes, he will. | 
Q. We are talking about a theoretical thing now. It's a job cate- 


gory and carries authorities and duties, is that correct? A, ‘That's 

correct. | 

Q. And, that job carries authority to hire and discharge employees 

and to discipline and the like? A. That is correct. | 

MR, ALEXANDER: The company would agree that the plant fore- 
man's job should be excluded. There is not one right now, but) if one 

should come in, he should not be entitled to vote. | 

HEARING OFFICER: I take it that it is vacant? | 

MR, ALEXANDER: It is vacant, Mr. Wolberg; and we are trying 

to fill it. | 

* cd * 

FURTHER DIRECT EXAMINATION 

BY MR, ALEXANDER: | 

Q. Do you have any floor ladies or foremen like that who work in 

the plant? A. We have five floor ladies. 
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Q. Would you tell us briefly what they do? <A. The floor ladies 
job is the quality control of inspecting the work as it comes through the 
machine. 

Q. Are they hourly paid or are they salaried? A, They are 
hourly paid. 


Q. Can they raise or lower wages of other employees? A. They 


cannot. 

Q. Can they discipline employees, such as lay them off for disci- 
plinary reasons? A. They cannot. 

Q. Can they transfer employees from job to job? A. They can 
transfer with my authorization. 

Q. Who makes the decision to transfer them, if they are trans- 
ferred? A. Ido. 

Q. Can these floor ladies effectively recommend any of these 
things that we are talking about, and by effectively recommend, I mean 
one which is followed automatically? A. k is not followed automatical- 
ly. I is investigated by me. 

Q. Do you from time to time go against their recommendations ? 
A. Ido. 

Q. Do you give any weight to their recommendation? A, Ido. 

Q. But, you make up your mind as to what will be done from your 
own investigation of what they recommend? A, That is correct. 

MR, ALEXANDER: It's the company's position that the floor 
ladies should be included in the unit. 

HEARING OFFICER: Mr. Biggs, do you have any questions ? 

MR, BIGGS: It is the union's position that they definitely should 
not be included. 

HEARING OFFICER: Do you have any questions ? 

MR. BIGGS: Yes. 
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FURTHER CROSS EXAMINATION 
BY MR. BIGGS: 

Q. You testified that the floor lady had to come to you each indi- 
vidual time personally before they were allowed to move one operator 
from one job to another or make any decision with regard to their work 
load, is that your statement? A, Would you please state that again? 

Q. You stated, to the best of my memory, that before any one of 
these floor ladies could move an operator from one job to another or 
change their work load in any way inside the plant, they had to come to 

you and get it cleared before they were allowed to do this, is that 
correct? A, That may be answered in two parts. No floor lady in- 
creases or decreases an operator's work load. | 

Q. In other words, she doesn't change the production rates on a 
job. A. That is part of the question that you asked; whether they in- 
crease or decrease, They do not do this. | 

Q. LIasked you if you didn't state before that before they could 
change any one of these operators from one operation in the plant to 
another, do they have to come to you each individual time and get clear- 
ance before they can take this upon themselves? A. If lam there, yes, 

Q. If you are not there, who makes the decision? A. The indi- 
vidual floor ladies. 

Q. They do have this authority to make this decision when you 
are not there? A, Yes, sir. 

Q. Let me ask you this. When an operator in the plant loses 
time or is put on one operation or another and it is decided to give them 
time work for this time they are down. or change from one operation to 
another, does the floor lady have the authority to sign the production 


ticket for these individual operators or do you have to do that personally ? 

A. That again would be answerable in two ways. Number one, the 
floor lady signs the slip and then I also sign it myself so that the payroll 
clerk or the payroll lady does not okay any slip or authorize any slipthat 
is signed by a floor lady. It has to have my Signature on it too, 
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Q. The floor ladies over these individual operations, Mr. Shay. Do 
they have any authority whatsoever to carry on any disciplinary measures 
with regard to the people in the plant? A. No. 

Q. Do they have the authority to recommend such action? A. Rec-, 
ommend? 

Q. Yes? A. Yes, to me. 

Q. Do you at often times take their recommendations in regard to 
the people in the plant? A. I previously answered that, that I weigh their 
recommendation; but I make the final decision. 

Q. But, their word does carry a lot of weight with you in regard to 
this? A. I didn't say that it carried a lot of weight. 

Q. Are you saying that it doesn't carry a lot of weight? A. Isay 
that I weigh it. Isay that I evaluate their recommendation, but Iam the 
one who makes the final decision. 

Q. In other words, their word about these people carries no weight 
one way or the other with you, is that right? A. It could weigh some 

weight with me, yes. 

Q. Well, that's what I'm asking. It does carry some weight with 
you when they recommend that someone be disciplined or some action 
taken? A. Let me repeat. They don't make the final decision. 

Q. As I understand that, if a person has to be out and off their oper- 
ation in the plant if they are sick or something like that in the factory and 
if they would have to’ be out maybe one day or two or three days — as 
machine operators often do — are they allowed to send in word to their 
supervisor or floor lady or does that word have to go directly to you be- 
fore it can be approved that they be off. What is the plant rule on this ? 

A, As far as approving off, I say no say once they are out. I can't ap- 
prove it whether they are in or out. When they do call, they are auto- 
matically out. 

Q. What does the plant do in notifying the company when the oper- 


ators are going to be off? A. We havea rule that the girl must notify 


our office and tell us that she is going to be out for a day, two, or three 
depending on the situation. 
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Q. Are these girls allowed to notify their floor lady by someone 
they are riding ina car with? A. Yes, possibly they could. | 
Q. If one of the operators makes a request to leave the plant at 
twelve o'clock or has some business or something like that and has to 


leave the plant say at noon or one or two o'clock in the afternoon or any 
time during the day during the working hours, does the floor lady have 
the authority to let this person leave the plant after they talk to them 
about it? A. She has the authority if Iam not there. | 
Q. And, if you are there, each individual time the floor lady has 
to ask you if the operator can be off? A. That is correct. 
Q. Is that done inevery case? A, Thatiscorrect. | 
MR. BIGGS: In view of the information, Mr. Wolberg, that Mr. 
Shay has testified here to, it is the union's position that these floor 
ladies are supervisors within the meaning of the Act; and we say that 
they should be excluded from the bargaining unit. 
MR, ALEXANDER: I would like to ask you just one more question. 
Iknow you must have some questions which you want to ask him, Mr. 
Wolberg. I'll go first or you can to clarify it. | 
HEARING OFFICER: Go ahead. 
REDIRECT EXAMINATION 
BY MR, ALEXANDER: | 
Q. This authority that you say they have to excuse an employee 


in case of an emergency or something about leaving the plant; does that 
| 
apply when you have the job of plant foreman filled? A. Would you 


please repeat that? 


| 
Q. Iwas trying to clarify one thing. You say that when you are 
away from the plant that these floor ladies have the authority to do one 


or two things — the record will show what they were. If the plant fore- 


man were there, do they have that authority? A. No. 
Q. If he is there, in other words, when the job is filled, either 
you or he are there all the time? A. That is correct. 


Q. And, they would then go to him for these things such as an 
| 
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employee wanting toiget off for being sick or somebody is sick in the 
family or that sort of thing? A. That is true. 
bad * * 
EXAMINATION 
BY HEARING OFFICER: 

Q. Is the plant foreman job which has always been out there and 
just happens to be vacant? A. It just happens to be vacant at the time. 

Q. These floor ladies; they work with what group of employees? 
A. With the other employees in the various sections of the plant. 

Q. Do you have the plant in one big room? A. I's on one floor. 

Q. Is it partitioned off or anything? A. No partitions. If I may 
further explain it, there is a parts section and an assemble section. So, 
it is broken down categorically into parts section, into a cuff section, 
into a collar section, and over into the assembly section, and into the 
pressing room. 

Q. Are they physically separated in sections? A. No. 

Q. Any physical separation, except distance? A. Except distance. 

Q. The office, I take it, is partitioned off? A. That is correct. 

Q. Is that the only partition? A. We have a stock room that is 
partitioned off. 

Q. Inthe plant area proper there are no partitions in the plant 
area? A. That's right. 

Q. You mentioned in response to Mr. Alexander's question that 
you had a bundle boy, sewing machine operators, and cutting room em- 
ployees; do you also have a pressing room? A. We also have a press- 
ing room. 

Q. Are there any more employees. Of course, we are generalizing 
now? A. The cutting room, stitching room, pressing room, shipping 


room, and stock room. 


Q. Are the stock room and the shipping room the same thing? 


A. The stock room and shipping room are the same thing. 


* * * * 


249 


Q. Now, the sewing machine operators; I suppose that tie ae title 
would describe itself? A. Right. 
Q. Inthe pressing room, is that all they do — press? A. Press- 


ing and packaging. | 
Q. They press and package? A. We have them press, and we 
have girls that polybag and box. 
Q. Are those the plastic bags? A. Yes. 
Q. What do they do in the cutting room? A. Spread cloth, cut 
and bundle. 
Q. Inthe stitching room? A. Sewing. 
Q. Is that where the sewing machine operators work? A. The 


sewing machine operators work in the stitching room. 


| 
Q. I would guess that the sewing machine operators are the largest 
| 


single group of employees? A. That is correct. 
Q. About how many of those are there; an approximation, is suffi- 
cient? A, Sewing machine operators — eighty-six is a rough guess. 
Q. How are they paid -- piece rate? A. Piece rate production. 
Q. How many people do you have in your pressing room, | in press- 
ing and packaging? A. Fifteen, approximately. 
Q. In your cutting room? A. Five. | 
Q. When you have your foreman in there, are the sewing machine 
operators all responsible directly to him? A. To the foreman. 
Q. He oversees the whole plant? A. Yes. 
Q. Using your figures, I realize they are an approximation, there 
are about one hundred or one hundred and five employees, does that sound 
right? A. No. That is not correct. There are a hundred and sixteen. 
Q. The foreman will be the only supervisor in the plant; I'm trying 
to get a breakdown? A. The foreman will be the only supervisor. 
Q. How large of a plant is this in physical demensions? | A. Twen- 
ty-three thousand square feet, 
Q. Ithink that you said that these five floor ladies are hourly paid? 
A. That's correct. 
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Q. And, they are responsible to whom — the foreman? A. To me 
or to the foreman. 

Q. Did you say that they are all over the plant? A. They are in 
the sewing room, and the sewing room is divided into, as we call it, sec- 
tions. 

Q. Does each one of the floor ladies have a group of girls assigned 
to her for checking? A. For quality control. 

Q. Checking the quality? A. Checking the quality. 

Q. How many girls or how many operators would each floor lady 
have assignedto her? A. We have three floor ladies who have an aver- 
age of eighteen. We have one who has fifteen and another thirty-two I 
believe. 

Q. The other one has thirty-two? A. Thirty-two or thirty-three. 

Q. Now, if one of these floor ladies finds work that is unsatisfactory 
or doesn't meet your specifications, what would she do? A. If a super- 

visor finds bad work in her machine, she would turn it back to the 
operator to repair it and do it over. 

Q. When she returns this work to the operator, does the operator 
have any choice? A. No. 

Q. Her decision that the work is bad is final? A. That's correct. 
I might add that in our rules and regulations that all employees sign when 
they come to work that they do their own repairs so that when they put bad 
work through the machine, they know that they are responsible for it. 


Q. If one of these floor ladies is unhappy about one of her group, 


what can she do about it? A. She would come to speak with me. 

Q. What would youdo? A. I would weigh and evaluate it and watch 
the operator, and then I would talk to her and bring the floor lady with her. 

Q. Then, make a decision? A. That's right. 

Q. This would apply, we will say, if the floor complained of con- 
sistently bad work, you would do that? A. Right. 

Q. And, complained that an employee was not dependable? A. That's 


correct. 


Q. I'll give you some mental calculation. The take home pay of a 


floor lady as compared with a sewing machine operator — I know they 


are paid ina different way -- about what difference would there be in 


their take home pay on the average, if you can give us that percentage 


wise in dollars? A. To be specific, a operator at the present time her 


take home pay is about twenty-five dollars more than the supervisor. 


Q. This is the average operator's take home pay? A. I'm point- 
p 


ing out an example. Do you want to take all the operators in the plant as 


a group? 


Q. I'm trying to take an average, I know you've got some outstand- 


ing employees in one way or another, and you probably have it the other 


way around. But, you have at least in one case an operator who makes 


about twenty-five dollars more a week than the floor ladies? A. That's 


correct, 


Q. But, on the average, what would yousay? A. A floor lady on 


| 
the average — we'll base this on the minimum wage -- takes home about 


ten per cent more, based on a minimum. 
FURTHER REDIRECT EXAMINATION 
BY MR, ALEXANDER: | 
Q. What do you mean by "based on the minimum wage"? 


A. We 


have to pay all operators whether they make production a dollar anda 


quarter an hour, For a forty hour week, that's fifty dollars a week. 


* * * * * 


Q. When you say ten per cent more, based on minimum wages, do 


you mean ten per cent more than the minimum wage? A. Ten per cent 


based on the minimum wage of a dollar and a quarter an hour. 
MR, ALEXANDER: That's all. 
EXAMINATION 
BY HEARING OFFICER: 
Q. There is just one other thing I want to cover with you, 


Would 


you describe the floor lady's job, in detail; what does she do when she 


comes in in the morning and so forth. A. The definition as far as a 


252 


floor lady is to inspect the quality control over all the operators to see 
that the flow of work is running through the machines properly, the con- 
tinuity. 

Q. All right, how does she do this? A. We'll take an operation. 
She'll go and inspect the collar section to see that the collars are set on 
the machines right, to see if they are crooked. If she found a collar 
crooked, she would bring it to the attention of an operator. She would go 
to another operator in sleeves, or the cuff section, and do the same thing. 

33-35 Q. The floor lady does not inspect every single garment, is that 
right? A. No, sir. 

Q. She goes from machine to machine and watches the operator ? 
A. The flow of the work and the continuity. 

* * * * 
FURTHER REDIRECT EXAMINATION 
BY MR. ALEXANDER: 
Q. Do these floor ladies actually operate the sewing machines 


some? A, Yes, they do. But, not as a steady job or one given job. 


Q. In any given day or week, would they do some sewing them- 
selves regularly? A. Yes, sir. 

Q. Dothey do it regularly? A. Not regularly. 

Q. I mean by regularly, as far as everyday it occurs? A, Yes. 

Q. Inthe cutting room do you have someone in there who works 
in a lead capacity or|a foreman capacity? A, The cutting room foreman, 

Q. Is he hourly paid or salaried? A. He is a salaried person. 

Q. Does he have the authority to hire and discharge? A. No, he 
does not, 

Q. Does he work with his hands? <A. Yes, he does. 

Q. What does he do inthere? A. He makes markers and cutting. 

Q. Does he spend all of his time at that sort of work? A. Basical- 
ly in those two jobs. 


Q. Can he raise and lower wages of employees? A. No, he can't. 
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Q. As far as his authority is concerned with respect to other em- 
ployees is there any difference from that of the floor ladies; ig it the 
same? A, That's correct. 

Q. The main difference is that he is works the bulk of his time 
on the actual cutting, physical cutting of the cloth? A. That's right. 

MR, ALEXANDER: It's the company's position that the cutting 
room foreman should be included in the unit. 


* * * * 


RECROSS EXAMINATION 
BY MR. BIGGS: | 
Q. Can you tell us, Mr. Shay, the percentage of the time that one 


of the floor ladies would spend actually operating the machine in her in- 
dividual section? A. That would be a hard question to answer; depend- 
ing if we had a specific operator that would be out sick and if this girl, 
this floor lady, has experience in that operation, she possibly might spend 
a good part of the day at that machine. | 
Q. She would spend as much as a half a day or approximately all 
day in operating the machine? A. Possibly. 
Q. Does she stay at the machine steadily or does she get up and 
move around within the section and leave the machine from = to time? 
A. This she could do. 
Q. You have no utility operators in the plant for this purpose that 
relieve persons on this operation? A. We have a utility operator. 
Q. You have one utility operator? A. One. | 
Q. For one section or for the entire plant? A, The site plant. 
Q. So, if you have more girls out, then your floor lady would sit 
down and spend approximately all day long running the machine? A. If 
that operation or specific operation was needed to keep the continuity of 
the work flowing through. 
Q. You mentioned repairs a few minutes ago, Mr. Shay. Do you 
have any way of telling after bad work has come through the operation to 
the inspecting department who did what bad work on each individual oper- 
ation? <A. We do. | 
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Q. Are the tickets removed before they get back to the final in- 
spectors in the box department? A. All girls keep records of their in- 
dividual bundles during the course of a day. When they pass their piece 
work tickets for the day, they have their bundles which they have done. 

Q. I'm talking about the repairs, which get all the way through to 
the final inspectors in the processing or boxing department and are 
caught in that final stage of the operation. Do you have any way of de- 
termining who did that work? A. We do. 

Q. The bundle ticket stays on the bundle all the way through? 

A. No, they don't. 

Q. Then, how can you determine who did what bad work after the 
tickets have been removed? A. All you have todo. Take the garment 
and determine what bundle it was and go to the operation you are spe- 

cifically talking about and check with the operator to see which 
one did it, because they have records. They keep the tickets themselves. 

Q. You never have bad work which has gotten that far back to the 
final boxing department which is distributed to other employees by a 
floor lady? A. Would you repeat that, please. 

Q. Do you ever have bad work which has gone all the way through 
and gotten back to the final inspectors and has gotten back to the press- 
ing or boxing department before it's caught and then that work has to be 
taken back to the operator who made the mistake, You have a definite 
way of telling which operator that bad work came from? A. I think I 
know what you are getting at, Mr. Biggs. We have a few who probably 
keep records possibly in a day or two of the bundles they did. So, in 
order to save time and to go through the office to check through the last 
several days through some several hundred tickets, we go back to the 
operation and split the work between, and they are paid time work. 

Q. Who makes the decision which operators are to split this work 
and do the repairs? A, The floor lady. 


Q. The floor lady over the individual operation? A, That's cor- 


rect. 


255 


Q. You say that you have one person who works as a foreman in 
the cutting department. Does he perform essentially the samel work as 
the rest of the people in the cutting department? A. I think I'specified 
that he cuts and marks. We have spreaders, and he doesn't do spreading. 
We have another boy who is learning to cut, but he is basically the cutter 


and the marker. 


* * * cd * | 
Q. But, he does have authority over the cutting room? ‘A. That's 
right. | 


| 
Q. And, he’s the foreman? A. He's the foreman of the| cutting 


room. 
Q. And, he does direct work over the men and the men are re- 


sponsible tohim? A. That's correct. 


* * * * * 
| 


HEARING OFFICER: I want to get these floor ladies cleaned up. 
After hearing all this additional testimony, is your position still the 
same that they should be excluded? | 
MR. BIGGS: Yes. Might I mention also, Mr. Wolberg, that con- 
sistently the Board has ruled that floor ladies were supervisors in the 
garment industry. | 
MR, ALEXANDER: Isure disagree with that. My experience has 
been to the contrary. These cutting and sewing operations, of course, 
are different from a normal manufacturing plant. You get a bunch of 
girls in on one floor of the factory and they are pretty much working in- 
dependently. They know what they are supposed to do and it's a differ- 
ent operation. They don't require as close supervision, is that! correct, 
Mr. Shay? 
THE WITNESS: Yes, sir. 
MR, ALEXANDER; They learn the operation and they come in day 
in and day out. They know what to do and they sit down at the machine 
and do it? | 


THE WITNESS: That is correct. 
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MR. ALEXANDER: All right. 
HEARING OFFICER: Your position remains the same, then, that 
they should be included? 
There is one other question which occurs to me. 
EXAMINATION 
BY HEARING OFFICER: 
Q. Is there any supervision between the foreman and the floor 
lady? A. Between the foreman of the plant? 
Q. Andthe floor lady? A. They are responsible to him. 
Q. The floor lady is responsible directly to the foreman? A. Yes. 
Q. To get to the cutting room foreman, how many people do you 
have inthe cutting room? A. We have five including the foreman. 
* * * * * 
Q. The man who has the title of cutting room foreman; is he hour- 
ly paidtoo? A. He is salary. 


* * * * * 


Q. Is he responsible directly to you or to the plant foreman, as- 


suming there is aforeman? A. To the plant foreman. 
* * * * * 
HEARING OFFICER: You are in disagreement as to the floor 
ladies. The company would include them; the union would exclude them? 
MR. BIGGS: That's right. 
MR, ALEXANDER: That's right. 


* * * 


G. C. Exhibit No. 3 
| 

UNITED STATES OF AMERICA | 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


SAGAMORE MANUFACTURING COMPANY, 
t/a SPRUCE PINE MANUFACTURING 
COMPANY, 1/ Employer, 


AMALGAMATED CLOTHING WORKERS OF 
AMERICA, AFL-CIO, Petitioner. 


) 
) 
| 
and ) Case No. 11-RC-1886 
) | 
) 
) 


DECISION AND DIRECTION OF ELECTION 


Upon a petition duly filed, a hearing was held before a hearing offi- 
cer of the National Labor Relations Board. His rulings made at the hear- 
ing are free from prejudicial error and are affirmed. ! 
Pursuant to Section 3(b) of the National Labor Relations het, the 


Board has delegated its powers herein to the undersigned Regional Di- 


rector, 
Upon the entire record, the Regional Director finds: 
1. The Employer is engaged in commerce within the meaning of 
the Act and it will effectuate the purposes of the Act to assert jurisdic- 
tion herein, | 
2. The labor organization named below claim(s) to represent cer- 
tain employees of the Employer. | 
3. A question affecting commerce exists concerning the repre- 
sentation of certain employees of the Employer, within Section pene) 
and Section 2(6) and (7) of the Act. 


4. The following employees of the Employer constitute 4 unit 


y The name of the Employer appears as amended at the hearing. 


258 


appropriate for the purposes of collective bargaining within Section 9(b) 
of the Act: z 


/ ; ; : ; 
2 The Employer is engaged in the manufacture of shirts. The parties 


agree that a production and maintenance unit, including cutting room em- 
ployees, is appropriate, but differ as to the unit placement of the following 
categories: 


Floorladies. The five sections of the sewing department are each under 
a floorlady. Three floorladies are over groups of 18 employees each; 
one has a section of 15 employees and the fifth is over 32 employees. 
They are hourly paid and receive about 10 percent more than machine 
operators, although exceptional operators may on a piecework basis earn 
more than the floorladies. The position of plant foreman was unfilled at 
the time of the hearing. The operations of the entire plant, utilizing a 
complement of approximately 115 employees, have no other acknowledged 
supervision than that of the plant manager (Shay), who estimates that he 
spends about 80 percent of his time in the plant. In his absence, the floor- 
ladies may transfer employees from one operation to another and may 
grant time off. Their recommendations, although subject to independent 
investigation by the plant manager, are given weight, and have been fol- 
lowed, by him. The floorladies sign production tickets and check the 
quality of work done by operators in their sections; they have final au- 
thority to direct that bad work be done over; where individual responsi- 
bility for bad work cannot be fixed, the floorladies have sole authority to 
decide which operators shall make the repairs at time-work rates, As 
the record shows that there is presently no supervision over approxi- 
mately 100 employees in the sewing department below the level of the 
plant manager except that exercised by the floorladies, and as they have 
independent authority to make decisions affecting the pay of employees, 

I find that they responsibly direct employees and that they are super- 
visors. They are excluded from the unit. See Alto Plastics Manufactur- 
ing Corporation, 136 NLRB 850, 855; Monarch Rubber Company, Inc., 
129 NLRB 482, 486. — 


The Cutting Foreman. He is a salaried employee whose rate is about 75 
percent higher than that of other employees in the department. He directs 
the work of the cutting room and gives orders as to which materials are 
to be spread. He makes markers and cuts cloth with an electric knife. 

He may interview applicants for employment and can recommend hiring. 
He can reprimand employees and his recommendations as to layoff or dis- 
charge, which are subject to investigation by the plant manager, are ac- 
corded essentially the same weight given to recommendations made by the 
floorladies. Ifind accordingly, that his direction of employees involves 
the exercise of independent judgment and that he is a supervisor. He is 
excluded from the unit. KWB Manufacturing Company, 106 NLRB 1305, 
1307. 
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All production and maintenance employees at the Employer's 


Spruce Pine, North Carolina, plant, excluding office clerical employees, 
floorladies, cutting foreman, guards and supervisors as defined in the 
Act. | 


DIRECTION OF ELECTION 


An election by secret ballot will be conducted by the undersigned 
Regional Director among the employees in the unit found appropriate at 
the time and place set forth in the notice of election to be issued subse- 
quently, subject to the Board's Rules and Regulations. Eligible to vote 
are those in the unit who were employed during the payroll period im- 
mediately preceding the date below, including employees who did not 
work during that period because they were ill, on vacation, or tempo- 
rarily laid off. Also eligible are employees engaged in an economic 


strike which commenced less than twelve (12) months before the elec- 
tion date and who retained their status as such during the eligibility 
period and their replacements. Those in the military services of the 
United States may vote if they appear in person at the polls. Ineligible 
to vote are employees who have quit or been discharged for cause since 
the designated payroll period and employees engaged in a strike who 
have been discharged for cause since the commencement thereof, and 
who have not been rehired or reinstated before the election date, and 
employees engaged in an economic strike which commenced more than 
12 months before the election date and who have been permanently re- 
placed. Those eligible shall vote whether (or not) they desire|to be rep- 
resented for collective bargaining purposes by Amalgamated Clothing 
Workers of America, AFL-CIO. | 


/s/ Reed Johnston 
Regional Director for the Eleventh 
Region. 
Dated December 4, 1963 
at Winston-Salem, N, C. 


G. C. Exhibit No. 4 


P.O. Box 8236 Station A 
Greenville, S.C. 
October 14, 1963 


Spruce Pine Manufacturing Company 
Spruce Pine, North Carolina 


Att. Mr. Shay 
Gentlemen: 


This is to inform you that the Amalgamated Clothing Workers of 
America, AFL-CIO, represents a majority of the employees of the 
Spruce Pine Manufacturing Company in a unit consisting of all pro- 
duction and maintenance employees, exclusive of office clerical, 
plant clerical, guards and supervisors as defined in the National 
Labor Relations Act. 


We therefore request that you: 


(a) Immediately recognize the Amalgamated Clothing Work- 
ers of America, AFL-CIO, as the bargaining representa- 
tive for all employees in the above defined unit at the 
Spruce Pine Manufacturing Company, and 


Confer with the Amalgamated Clothing Workers of Amer- 
ica, AFL-CIO, with regard to wages, hours and conditions 
of employment of all employees in the said unit at the said 
plant at your earliest convenience. 


Any change or modification in wages, hours or conditions of employ- 
ment of the employees in the said unit of the said plant made without 
consultation with the Amalgamated Clothing Workers of America, 
AFL-CIO, shall be considered a violation of law and of our bargain- 
ing rights. 


We stand ready to prove our majority in the above defined unit at the 
said plant immediately by a card check conducted by an impartial 
third party, and request the opportunity to do so. 


Please advise promptly with respect thereto. 


Yours Truly, 


/s/ Woody Biggs 
Carolinas Org. Director 
Amalgamated Clothing Workers 
REGISTERED MAIL of America, AFL-CIO 
RETURN RECEIPT REQUESTED 


G. C, Exhibit No. 5 


i 


INSTRUCTIONS TO DELIVERING EMPLOYEE 


L/ Deliver ONLY to [7 Show address where 

addressee delivered | 
(Additional charges required for these services) 

RECEIPT : 

Received the numbered article described on other side. | 


SIGNATURE OR NAME OF ADDRESSEE ( * * *) 
Spruce Pine Mfg. Co. | 

“SIGNATURE OF ADDRESSES AGENT, IFANY——~C~S™S 

Edward F. Shay Jr. | 


Eee 


DATE DELIVERED SHOW WHERE DELIVERED ( * * *) 
10-16-63 


Neen nnn ne eee enc eee eee EEUU EEISIIEIEE SSSR an 


[REVERSE SIDE OF G. C. EXHIBIT NO. 5] 


POST OFFICE DEPARTMENT MER 
Official Business 


(Postmarked- Spruce Pine, N.C. 
Oct 16, 1963 11 AM 


INSTRUCTIONS: Fill in items below and 

complete instructions on other side, if appli- 

cable. Moisten gummed ends, attach and 

hold firmly to back of article. Print onfront 

of article RETURN RECEIPT REQUESTED. 

REGISTERED NO. NAME OF SENDER 
31923 Ww Biggs 

CERTIFIED NO. STREET AND NO. OR P.O. BOX | 

P.O. Box 8236 Sta. A. 
INSURED NO. CITY, ZONE AND STATE 


Greeneville, S.C. | 


G. C. Exhibit No. 6 


22 October 1963 


Mr. Woody Biggs 
P. O. Box 8236 
Greenville, South Carolina 


Dear Mr. Biggs: 


We have received your letter of October 14, 1963, in which you 
asked us to recognize your union as bargaining agent for our 
employees. 


We do not believe that your union represents an uncoerced ma- 
jority of our employees in an appropriate unit. We are confident 
that upon thoroughly considering all sides of the question our 
employees will reject your union. The National Labor Relations 
Board has been'set up as the appropriate agency to resolve these 
matters. We suggest, therefore, that you file a petition for elec- 
tion with the Labor Board to the end that our employees will be 
permitted to say in a secret ballot election whether they do or 
do not want your union to represent them. 


Yours very truly, 


SPRUCE PINE MANUFAC TUR- 
ING COMPANY 


/s/ Edward F. Shay, Manager 


EFS/njs 


G. C. Exhibit No. 
TO ALL EMPLOYEES 


Since the Amalgamated Clothing Workers of America has been put- 
ting on another campaign to get in here, a good many questions have 
arisen with regard to the following matters. We have decided to state 
the Company's position on these questions as clearly as we can for every- 
body alike: 


(1) This matter is, of course, one of concern to the Com- 
pany. It is also, however, a matter of serious concern to you! 


and our sincere belief is that if the Union were to get in here 


it would not work to your benefit but, in the long run would it- 
self operate to your serious harm. 
(2) Itis our intention to oppose the Union and by every 
proper means to prevent it from coming into this operation. 
(3) We would like to make it clear that it is not neces- 
sary, and it is not ever going to be necessary, for anybody to, 
belong to the Amalgamated Clothing Workers of America, 


AFL-CIO, or any other Union, in order to work for this Com- 
pany. | 


(4) Those who might join or belong to a Union are not | 

cing to get any advantages or any preferred treatment of 
any sort over those who do not join or belong to any Union. ; 
| 
(5) If anybody causes you any trouble at your work or _| 
puts you under any sort of pressure to join the Union, you | 
should let the Company know, and we will undertake to see ___ 


that this is stopped. 


(6) No person will be allowed to carry on Union or- | 
ganizing activities on the job. Anybody who does so and who | 


thereby neglects his own work or interferes with the work | 
of others will be subject to discharge. 


Anybody who tells you anything contrary to the foregoing is not 
telling you the truth. 


SPRUCE PINE MANUFACTURING CO. 


G. C. Exhibit No. 9 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


SAGAMORE MANUFACTURING COMPANY, 
t/a SPRUCE PINE MANUFACTURING 
COMPANY, Employer, 


and: Case No. 11-RC-1886 


AMALGAMATED CLOTHING WORKERS OF 
AMERICA, AFL-CIO, Petitioner. 


ORDER PERMITTING WITHDRAWAL | 
__ OF PETITION WITH PREJUDICE 


On December 4, 1963, the undersigned Regional Director issued a 
Decision and Direction of Election in the above-entitled proceeding. 
Thereafter, the Petitioner requested permission to withdraw its Petition 
for Certification of Representatives previously filed herein. The Re- 
gional Director having duly considered the matter, 

IT IS HEREBY ORDERED that the Petitioner's request to withdraw 
its petition be, and it hereby is, granted with prejudice to its filing a new 
petition for a period of six months from the date of this Order, unless 
good cause is shown why a new petition filed prior to the expiration of 
such period should be entertained. 

Dated at Winston-Salem, North Carolina, March 31, 1964. 


/s/ Reed Johnston 

Regional Director for the Eleventh 
Region, National Labor Relations 
Board, 1831 Nissen Building 
Winston-Salem, North Carolina 


i 
G. C. Exhibit No. 10(a) 


Aug. 8, 1963 
(ate of Signing) | 


I, Peggie June Robinson » now employed by 


(Print your full name here) 


Spruce Pine Mfg. Co., Spruce Pine, N. C. | 
(Name of Company employed by, and location such as the Street — | 


City & State) | 
SUBSCRIBE TO THE PROVISIONS PRINTED ON THE REVERSE | 
SIDE OF THIS CARD | 


Trim & Examine — Pressing Dept. /s/ Miss Peggie Robinson | 
(Operation & Dept.) (Sign here, do not print) 


Social Security No. 239-70-5197 Rt. 3, Bakersville, N. C. | 


(Print here signer's home address) 


(REVERSE SIDE OF G.C, EXHIBIT NO. 10(a)] 


have voluntarily accepted membership in Local Union of the 
AMALGAMATED CLOTHING WORKERS OF AMERICA (AFL-CIO), | 
and designate said Union as my bargaining agency in all matters per- 
taining to wages, hours and other conditions of employment, I hereby 
authorize my employer (the above named company) to deduct from my 
wages my dues and initiation fee due to said union. This authority to 
make such deduction shall be irrevocable for the period of one year 
or until the termination date of the collective bargaining agreement 
between my Employer and the Union whichever occurs sooner, and I 
agree and direct that this authorization shall be automatically renewed 
and shall be irrevocable for successive periods of one year each or 
for the period of each succeeding collective bargaining agreement be- 
tween my Employer and the Union whichever shall be shorter, unless 
written notice is given by me to the Employer and the Union not more 
than twenty (20) days and not less than (10 days prior to the expira- 
tion of each period of one year or of each collective bargaining agree- 
ment between my Employer and the Union, whichever occurs sooner. 
If a new worker: this authorization becomes effective at the end of! 
my trial period. 
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Piles 


ISTED RELOW IS ALL THE EMPLOYEES OF SPRUCE PINE MFG. CO.,LISTED ALPHA“ETICALLY 
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WESTERN UNION 
TELEGRAM 


* KOK 


RAO17 SSB272 R WNA256 PD=FAX WINSTON SALEM NCAR 
414P EST = SAGAMORE MFG CO T/A = 

SPRUCE PINE MFG CO SPRUCE PINE NCAR: 

= RE: SAGAMORE MANUFACTURING COMPANY, 11-RC-1886, 
THE PETITIONER HAVING FILED A CHARGE AGAINST THE | 
COMPANY THE ELECTION SCHEDULED FOR THURSDAY, DE- 
CEMBER 19, 1963, IS HEREBY CANCELLED. PLEASE POST) 

| 

COPIES OF THIS TELEGRAM NEXT TO NOTICES OF ELECTION = 


REED JOHNSTON REGIONAL DIRECTOR = (17). 


| 
Respondents’ Exhibit No, 2 


| 
AMALGAMATED CLOTHING WORKERS OF AMERICA, AFL-CIO 


October 14, 1963 
| 


TO EMPLOYEES OF 
SPRUCE PINE MANUFACTURING COMPANY. 


Greetings, 
The Amalgamated Clothing Workers of America now repre- 
sents a substantial majority of the employees in your plant. 


Therefore, today we have sent the letter we are copying below 
to the company advising them of our majority and requesting that 
they bargain with us as your representatives. 

Should the company refuse to bargain with us, we will the 
take steps to ask the National Labor Relations Board to come in and 


conduct an election among the employees in your shop. 
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Our staff members will be in touch with you and we will keep 
you advised of alli\developments. The time for action is now. Em- 
ployees of Spruce Pine need and deserve the benefits of the Union. 
Now is your chance, don't let it slip by. 


With the best of wishes, I remain, 
Sincerely, 


/s/ Woody Biggs, Carolinas 
Director 
kK Ke OK RK OK OK OK Ke OK OK OK OK OK OK OK OK OK OK Kk Ke ke OK OK OK KOK 


COPY COPY 
October 14, 1963 


Spruce Pine Mfg. Company 
Spruce Pine, North Carolina 


Gentlemen: 


This is to inform|you that the Amalgamated Clothing Workers of 
America, AFL-CIO, represents a majority of the employees of the 
Spruce Pine Manufacturing Company in a unit consisting of all pro- 
duction and maintenance employees, exclusive of office clerical, 
plant clerical, guards and supervisors as defined in the National 
Labor Relations Act. 


We therefore request that you: 


(a) immediately recognize the Amalgamated Clothing Work- 
ers of America, AFL-CIO, as the bargaining representa- 
tive for all employees in the above defined unit at the 
Spruce Pine Manufacturing Company, and 


confer with the Amalgamated Clothing Workers of Amer- 
ica, AFL-CIO, with regard to wages, hours and conditions 
of employment of all employees in the said unit at the said 
plant at your earliest convenience. 


Any change or modification in wages, hours or conditions of employ- 
ment of the employees in the said unit of the said plant made without 
consultation with the Amalgamated Clothing Workers of America, 
AFL-CIO, shall be considered a violation of law and of our bargain- 
ing rights. 

We stand ready to prove our majority in the above defined unit at the 
said plant immediately by a card check conducted by an impartial 
third party, and request the opportunity to do so. 


Please advise promptly with respect thereto. 
Yours truly, 


/s/ Woody Biggs 
REGISTERED MAIL Carolinas Director 
RETURN RECEIPT REQUESTED 


Intervenor's Exhibit No. 1 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS Ey 
ELEVENTH REGION 


SAGAMORE SHIRT COMPANY d/b/a 
SPRUCE PINE MANUFACTURING COMPANY 


Case No. 11+CA-2319 


and 


) 
) 
AMALGAMATED CLOTHING WORKERS OF  ) 
AMERICA, AFL-CIO ) 
) 
) 
) 
) 


and 
WANZA D, PITMAN, BRENDA PITMAN and 
62 other Employees, Applicants for Intervention 
MOTION TO INTERVENE 


Wanza D, Pitman, Brenda Pitman, Charles Buchanan, Pearl 
Buchanan, Edith Biddix, Joan McKinney, Matilda McKinney, Helen Parker, 
Mary Helen Stamey, Carole Cox, Betty Lou Biddix, Betty Woody, Rosa L. 
Smith, Revonda G. Smith, Mary Sue Willis, Virginia Huskins, Mary H. 
Woody, Lucy Queen, Ruth Huskins, Evelyn Ollis, Dorothy Jean /Ollis, 
Norene D. McKinney, Estelle McKinney, Velva Buchanan, Mabel Stamey, 
John Twiggs, Ruth G. Duncan, Etta Carolyn Sparks, Essie Ledford, Betty 
L, Norman, Cora I, Keener, Jennie Buchanan, Vaughtie Burleson, Doris 
Hughes, Anna Mae McKinney, Allen Honeycutt, Jr., Edna Styles, Kate 
Pitman, Virginia McKinney, Hazel Wyatte, June Greer, Marlene Bu- 
chanan, Martha Wilson, Minnie Howell, Barbara Grindstaff, Dimple 
Gouge, Justina Gilley, Alice Robinson, Donna Hayes, Helen Beam, Kath- 
ryn Piercy, Jewell Styles, Dora Phillips, Dorothy Buchanan, Clara Staf- 
ford, Jo Barksdale, Martha Benfield, Rosalie Buchanan, Effie Woody, 
Lola Calloway, Joyce Robinson, Ruth Cox, Roy Hoyle and Clara Renfro, 
Applicants for Intervention, move to intervene as parties to this pro- 


ceeding for the reasons stated in the attached Petition to Intervene. 
| 
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Applicants seek an Order declaring that they have not in any man- 
ner chosen or selected any Union as their representative for collective 
bargaining and that their employer has not interfered with, restrained or 
coerced them in their right to refrain from choosing such a representa- 
tive. 

The representation of the applicants’ interests by existing parties 
in this proceeding is inadequate and the applicants may be bound by a 
Judgment affecting their rights guaranteed to them by the National Labor 
Relations Act, as amended. 

ANGLIN & BAILEY 


by /s/ W. E, Anglin 
Attorneys for Applicants to Intervene, 
Burnsville, N. C. 


Service of the foregoing Motion is hereby accepted. Receipt of a 
copy thereof together with a copy of the Petition to Intervene is acknowl- 


edged. 
This the 19th day of May 1964. 


BLAKENEY, ALEXANDER & MACHEN 


by /s/ J. W. Alexander, Jr. /s/ Joel Field 

Attorneys for Sagamore Shirt Attorney for Amalgamated Clothing 
Company d/b/a Spruce Pine Workers of America, AFL-CIO 
Manufacturing Company 
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PETITION TO INTERVENE 


The undersigned employees respectfully petition the Trial Exam- 


iner and the Board to be allowed to intervene in the above-entitled pro- 


ceeding and to present testimony for the protection of our rights guaran- 
teed by the National Labor Relations Act, as amended. | 
1) We constitute a majority of the employees forming the unit in- 


volved in this case. 


2) We invoke our right to refrain from and to not be coerced in 


choosing the Union claiming to be our representative for the purpose of 
collective bargaining. | 
3) We object to and pray to be heard in this proceeding las to the 
claims that the Union is our representative for the purpose of| collective 
bargaining with our employer. We have had no election for choosing 
such a representative as provided by law. 
4) Unfair labor practice on the part of the Union caused a num- 


ber of employees to sign cards, their signature being induced through 


promises of benefits, threats of reprisals and other coercion, when such 
employees intended all the time to vote against the Union in the Labor 
Board election which was promised by Union agents to be forthcoming. 
5) The voluntary desire of a majority of the employees to vote 
against the Union, when they could cast their ballots without restraint 
or coercion, became apparent shortly before the time of the election. 
The unfair labor practice charges made by the Union against our em- 
ployer prevented the election. Such means, in our opinion, were used 
by the Union to suppress the voluntary vote against the Union by a ma- 
jority of the employees. | 
6) No supervisor for our employer has interfered with, restrained 
or coerced us in the exercise of the rights guaranteed to us by the afore- 
said Act, as amended. 
7) To assist us in safeguarding our rights, we have engaged 
Messrs. Anglin & Bailey, Attorneys at Law, Burnsville, North Carolina, 
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to file this Petition in connection with a motion for intervention in this 


proceeding and to take such other action in our behalf as may be proper. 


WITNESS 


/s/ Wanza D. Pitman 
/s/ Rosa L, Smith 
/s/ Wanza D. Pitman 
/s/ Wanza D. Pitman 
/s/ Wanza D. Pitman 
/s/ Wanza D, Pitman 
/s/ Brenda Pitman 
/s/ Wanza D, Pitman 
/s/ Brenda Pitman 
/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D, Pitman 
/s/ Brenda Pitman 
/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D, Pitman 
/s/ Brenda Pitman 
/s/ Brenda Pitman 
/s/ Wanza D, Pitman 
/s/ Brenda Pitman 


EMPLOYEE 


/s/ Rosa L. Smith 

/s/ Wanza D, Pitman 
/s/ Revonda G, Smith 
/s/ Mary Sue Willis 
/s/ Brenda Pittman 
/s/ Cathy Jones 

/s/ Virginia Huskins 
/s/ Mary H. Woody 
/s/ Lucy Queen 

/s/ Ruth Huskins 

/s/ Evelyn Ollis 

/s/ Dorothy Jean Ollis 
/s/ Norine D. McKinney 
/s/ Estelle McKinney 
/s/ Velva Buchanan 
/s/ Mabel Stamey 

/s/ John Twiggs 

/s/ Ruth G. Duncan 
/s/ Etta Carolyn Spouts 
/s/ Essie Ledford 

/s/ Betty L. Norman 
/s/ Cora I. Keener 

/s/ Jennie Buchanan 
/s/ Vaughtie Burleson 
/s/ Doris Hughes 

/s/ Anna Mae McKinney 
/s/ Allen Honeycutt, Jr. 
/s/ Edna Styles 

/s/ Kate Pitman 

/s/ Virginia McKinney 
/s/ Hazel Wyatte 

/s/ June Greer 

/s/ Marlene Buchanan 
/s/ Martha Wilson 

/s/ Minnie Howell 

/s/ Barbara Grindstaff 
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PETITION TO INTERVENE 


The undersigned employees respectfully petition the Trial Exam- 
iner and the Board to be allowed to intervene in the above-entitled pro- 
ceeding and to present testimony for the protection of our rights guaran- 
teed by the National Labor Relations Act, as amended. | 

1) We constitute a majority of the employees forming the unit in- 
volved in this case, | 

2) We invoke our right to refrain from and to not be coerced in 


choosing the Union claiming to be our representative for the purpose of 


collective bargaining. 
3) We object to and pray to be heard in this proceeding as to the 
claims that the Union is our representative for the purpose of collective 


bargaining with our employer. We have had no election for choosing 


such a representative as provided by law. 
4) Unfair labor practice on the part of the Union caused|a num- 
ber of employees to sign cards, their signature being induced through 
promises of benefits, threats of reprisals and other coercion, when such 
employees intended all the time to vote against the Union in the Labor 
Board election which was promised by Union agents to be forthcoming. 
5) The voluntary desire of a majority of the employees to vote 
against the Union, when they could cast their ballots without restraint 
or coercion, became apparent shortly before the time of the election. 
The unfair labor practice charges made by the Union against our em- 
ployer prevented the election. Such means, in our opinion, were used 
by the Union to suppress the voluntary vote against the Union by a ma- 
jority of the employees. | 
| 


6) No supervisor for our employer has interfered with, restrained 


or coerced us in the exercise of the rights guaranteed to us by the afore- 
said Act, as amended. | 
7) To assist us in safeguarding our rights, we have engaged 


Messrs. Anglin & Bailey, Attorneys at Law, Burnsville, North Carolina, 
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to file this Petition in connection with a motion for intervention in this 
proceeding and to take such other action in our behalf as may be proper. 
WITNESS EMPLOYEE 


/s/ Wanza D, Pitman /s/ Charles Buchanan 
/s/ Brenda Pitman /s/ Phyllis Henson 
/s/ Wanza D. Pitman /s/ Pearl Buchanan 
/s/ Wanza D. Pitman /s/ Edith Biddix 

/s/ Brenda Pitman /s/ Joan McKinney 
/s/ Wanza D, Pitman /s/ Matilda McKinney 
/s/ Brenda Pitman /s/ Helen Parker 

/s/ Wanza D. Pitman /s/ Mary Helen Stamey 
/s/ Brenda Pitman /s/ Carol Cox 

/s/ Wanza D. Pitman /s/ Betty Lou Biddix 
/s/ Brenda Pitman /s/ Betty Woody 


PETITION TO INTERVENE 


The undersigned employees respectfully petition the Trial Exam- 
iner and the Board to be allowed to intervene in the above-entitled pro- 
ceeding and to present testimony for the protection of our rights guaran- 
teed by the National Labor Relations Act, as amended. 

1) We constitute a majority of the employees forming the unit in- 
volved in this case. 

2) We invoke our right to refrain from and to not be coerced in 
choosing the Union claiming to be our representative for the purpose of 
collective bargaining. 

3) We object toiand pray to be heard in this proceeding as to the 
claims that the Union is our representative for the purpose of collective 
bargaining with our employer. We have had no election for choosing such 
a representative as provided by law. 

4) Unfair labor practice on the part of the Union caused a num- 
ber of employees to sign cards, their signature being induced through 
promises of benefits, threats of reprisals and other coercion, whensuch 
employees intended all the time to vote against the Union in the Labor 


Board election which was promised by Union agents to be forthcoming. 
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5) The voluntary desire of a majority of the employees to vote 


against the Union, when they could cast their ballots without restraint 


or coercion, became apparent shortly before the time of the election. 


The unfair labor practice charges made by the Union against our em- 


ployer prevented the election. Such means, in our opinion,were used by 


the Union to suppress the voluntary vote against the Union by a majori- 


ty of the employees. 


6) No supervisor for our employer has interfered with, 


| 
restrained 


or coerced us in the exercise of the rights guaranteed to us by the afore- 


said Act, as amended. 


7) To assist us in safeguarding our rights, we have engaged 


Messrs. Anglin & Bailey, Attorneys at Law, Burnsville, North 


Carolina, 


to file this Petition in connection with a motion for intervention in this 


proceeding and to take such other action in our behalf as may be proper. 
| 


WITNESS 


/s/ Justina Gilley 
/s/ Dimple Gouge 
/s/ Donna Hayes 


/s/ Alice Robinson 


/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Justina Gilley 


/s/ Wanza D. Pitman 
/s/ Brenda Pitman 
/s/ Wanza D, Pitman 
/s/ Brenda Pitman 


EMPLOYEE 


/s/ Dimple Gouge 
/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Justina Gilley 
/s/ Helen Beam 

/s/ Kathryn Pierce 
/s/ Jewell Styles 

/s/ Dora Phillips 
/s/ Dorothy Buchanan 
/s/ Clara Stafford 
/s/ Jo Barksdale 

/s/ Martha Bearfield 
/s/ Rosalie Buchanan 
/s/ Effie Woody 

/s/ Lola Calloway 
/s/ Joyce Robinson 
/s/ Ruth Cox 

/s/ Roy Hoyle 

/s/ Clara Renfro 
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TRIAL EXAMINER'S DECISION 
Statement of the Case 
Upon a charge filed on December 18, 1963, by Amalgamated Cloth- 
ing Workers of America, AFL-CIO, Charging Party herein, the Acting 


Regional Director for the Eleventh Region of the National Labor Rela- 
tions Board, herein called the Board, issued a complaint on behalf of the 
General Counsel of the Board on March 19, 1964, against Sagamore 
Shirt Company d/b/a Spruce Pine Manufacturing Company, Respondent 
herein, alleging violations of Section 8(a)(1), (3) and (5) of the National 
Labor Relations Act, as amended (29 U.S.C., Sec. 151, et seq.), herein 
called the Act. In its duly filed answer Respondent, while admitting cer- 
tain allegations of the complaint, denied the commission of any unfair 
labor practice. 

Pursuant to notice a hearing was held before me on May 19, 20, 
and 21, 1964, at Burnsville, North Carolina, where all parties were pres- 
ent and represented by counsel. Sixty-four of Respondent's employees, 
represented by counsel, were permitted to intervene specially for the 
purpose of establishing their claim that they constitute a majority of the 
employees, that they:do not wish to be represented by the Union herein, 
that their signatures|on the union applications were induced through 
threats, promises of benefits and other coercions, and that by virtue of 
the procedure invoked upon the filing of the charge herein they were 
thereby precluded from registering their opposition to the Union in the 
election scheduled to be held in Case No, 11-RC-1886, which election 
was canceled upon the withdrawal of the Union's petition for representa- 
tion following its filing of the instant unfair labor practice charge. All 
parties were afforded full opportunity to be heard, to present oral argu- 
ment, and to file briefs with me. The Union filed its brief on June 24, 
1964. Neither counsel for the General Counsel, Respondent, nor Inter- 
venors filed briefs or memoranda with me. 

Upon consideration of the entire record, including the Charging 
Union's brief, and upon my observation of each witness appearing be- 


fore me, including his demeanor throughout the hearing as well as the 


277 


substance of all his testimony, Y I make the following: 
Findings of Fact and Conclusions of Law 
I. The business of the Respondent | 


Respondent is a Massachusetts corporation operating a plant at 


Spruce Pine, North Carolina, where it is engaged in the manufacture of 


shirts. During the most recent annual period Respondent manufactured, 
sold, and shipped from its Spruce Pine, North Carolina, plant finished 
products valued in excess of $50,000 to points located outside the State 
of North Carolina. Upon the foregoing it is admitted by all parties, and 
I conclude and find, that Respondent is an employer engaged injinterstate 
commerce within the meaning of Section 2(6) and (7) of the Act. 


IL The labor organization involved 


It is admitted and I conclude and find that Amalgamated Clothing 


Workers of America, AFL-CIO, is a labor organization within the mean- 
ing of Section 2(5) of the Act. 
IT. The issues 
The supervisory status of floorladies. 
The Union's uncoerced majority. 
The legality of the Employer's notice to its employees. 


The interference, restraint and coercion indulged in by Re- 
spondent's floorladies and manager, 


The Respondent's refusal to bargain. 


/ “gf: : : : : :, 
E Unless specifically indicated to the contrary, any credibility evalua- 


tion I make of the testimony of any witness appearing before me is based, 
at least in part, upon his demeanor as I observed it at the time ithe testi- 
mony was given, Cf. Retail Clerks International Union, AFL-CIO, Local 
219, 134 NLRB 1680, 1682, and fn. 3; Bryan Bros. Packing Co./ 129 NLRB 
285. To the extent that I do not rely upon or I reject in part or |entirely 
the testimony of any given witness, it is my intent thereby to indicate that 
such part or whole of the testimony, as the case may be is discredited by 
me, Jackson Maintenance Corporation, 126 NLRB 115, 117, fn. 1, enfd. 
283 F.2d 569 (C.A. 2). To the extent that I credit any witness only in part 
I do so upon the evidentiary rule that it is not uncommon "to believe some 
and not all" of a witness’ testimony. N.L,R.B, v. Universal Camera Corp., 
179 F.2d 749, 754 (C.A. 2). 
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IV. The unfair labor practices 
A, Chronology 

Organizing activities among Respondent's employees commenced 
in the spring of 1963’ with visits to employee homes and the solicitation 
of membership applications by the Union's staff director, Wilbur Rey- 
nolds, and thereafter by its field representative, Guarwin Biggs, Eddie 
Gee, an organizer, and by Jewel Willis, a one-time employee of the Com- 
pany. The circumstances under which these application cards were pro- 
cured, the claims made to both employees and to the Respondent by the 
Union representatives based upon these cards, and the frenzy of activity 
generated among Respondent's employees and supervisors as the result 
of them form the basis of the Union's and General Counsel's claim that 
Respondent refused to bargain with the Union at a time when it repre- 
sented an uncoerced majority of the employees, and that through Plant 
Manager Edward A. Shay, Jr., and its supervisors it interfered with, 
restrained and coerced these employees in their statutory rights. 

Having procured a substantial number of signed cards by early 
October the Union, in a letter dated October 14, 1963, and received by 
Respondent on the following day, advised Respondent that it represented 
a majority of its employees and requested that it be recognized as their 
bargaining representative and that Respondent bargain collectively. In 
support of its claim to majority status the Union offered to submit its 
signed membership cards to a check by an impartial third party. Shortly 
thereafter, however,’ on October 22, 1963, Respondent, in a letter signed 
by Plant Manager Shay, rejected the Union's claim and request for recog- 
nition and bargaining, stating that it did not believe that "your Union rep- 
resents an uncoerced majority of our employees in an appropriate unit.” 
Further, it suggested that the Union petition the Board for an election to 
determine the employees’ wishes in the matter. 

Immediately thereafter, on October 23, 1963, the Union did file its 


petition, in Case No, 11-RC-1886, A hearing was held on November 22, 


1963, and the Regional Director’s Decision and Direction of Election is- 
sued at Winston-Salem, North Carolina, on December 4, 1963. An 
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election was scheduled to be held on December 19, 1963, but upon the fil- 
ing of the charges herein on the day immediately preceding the|date set 
for the election, the election was canceled in accordance with the Board's 
usual practice in such matters, Subsequently, on March 31, 1964, the Un- 
ion'’s request to withdraw its representation petition was granted with 
prejudice to its filing of a new petition for six months thereafter. 
The circumstances and events occurring within the framéwork of 
the foregoing chronological summary are detailed hereafter. | 
B. The essential facts 
1, The supervisors 
No one questions the supervisory status of Plant Manager Shay, 
but Respondent does vigorously deny that the floorladies are supervisors. 


These are Winona Dunn, Vera Gouge, Phyllis Henson, June Johnson, and 


Cathy Jones. | 
In his Decision of December 4, 1963, following a full hearing on 
November 22, the Regional Director fully considered the duties and sta- 
tus of the classification, Floorlady, and concluded that upon the facts 
presented the individuals involved responsibly directed employees and 
were therefore supervisors within the meaning of the Act. | 
It is well settled that determinations made ina representation pro- 
ceeding may not thereafter be relitigated in a subsequent unfair labor 
practice case concerned with the same bargaining unit subject matter. 2? 
Nor is it significant, as here, that there has been no review by ithe 
Board of the Regional Director's Decision. Respondent never requested 
one as provided by the Board's Rules and Regulations, 2/ These pro- 
vide that failure to request review, as was the case here, precludes the 
parties "from relitigating, in any related subsequent unfair labor prac- 
tice proceeding, any issue which was, or could have been raised in the 


/ : . : | 
2 National Van Lines, 123 NLRB 1272, 1273, fn. 4; Pittsburgh Plate 


Glass Co. v. N.L.R.B., 313 U.S. 146, 158, 


3/ gee, 102.67(). 
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representation proceeding.'"’ Respondent having failed to seek such re- 
view, cannot now be heard to complain that the determination of the Re- 
gional Director was an error, #/ I accordingly conclude and find, as 
previously found by the Regional Director in Case No, 11-RC-1886, that 
the above-named floorladies are supervisors within the meaning of the 
Act. 

2, The appropriate unit 

The Regional Director, in his Decision and Direction of Election 
(supra) determined, and I accordingly conclude and find>/ the following 
to be a unit appropriate for the purposes of bargaining: 

All production and maintenance employees at the Employer's 
Spruce Pine, North Carolina , plant, excluding office clerical 
employees, floorladies, cutting foreman, guards and super- 
visors as defined in the Act. 

3, The work force 

At the hearing the parties stipulated to the accuracy of Respond- 
ent's payroll list for the week ending October 19, 1963, the workweek 
which included the dates of the Union's request and Respondent's refusal 
to bargain. This listiwas incorporated into the record as the basis for 
determination of the numerical majority of Union adherents, as of the 
date of the Union's request for recognition and bargaining. It contained 
116 names, 

Of the total individuals listed on the October 19 payroll certain de- 
letions would appropriately be in order. Thus, in line with my earlier 
finding respecting the supervisory status of the five floorladies their 
names would be deleted, Similarly, it was found by the Regional Direc- 
tor and not contested by Respondent that the cutting room foreman, the 
payroll clerk, the office girl, and the night watchman were not part of 


4/ C£. United Dairies, Inc., 144 NLRB 153. 


etal Ramat > | 


5/ 
— Supra, fns, 2, 3, and 4, 
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the appropriate bargaining unit and these four names should likewise be 
deleted. Also on the list was one Martha Hughes who credibly testified 
that she was not hired until October 18, four days following the Union's 
claim to majority status. As she was thus not employed on this critical 
date her name, too, should be deleted, | 

A summary of the foregoing indicates that 10 individuals listed on 
the October 19 payroll were not employees of Respondent or part of the 
bargaining unit when the Union claimed to be their majority representa- 
tive. On the basis of arithmetical subtraction I would conclude and find 
that there were, as of October 14, 106 employees in the appropriate bar- 
gaining unit, and that as of that date the Union would be required to show 
evidence of the uncoerced membership of 54 or more of this number to 
substantiate its majority claim. 

4, The cards 

The circumstances surrounding the procurement of Union member 
signatures is the keystone of Respondent's contention that on October 14, 
1963, the Union did not represent a majority of the employees of the unit, 
a number which I have found must be 54 or more, A factual analysis of 
the application cards is therefore crucial to General Counsel's contrary 
contention. Nor is a numerical majority sufficient, for it is implicit in 
Respondent's contention that the number, if adequate, certainly did not 
represent an uncoerced majority. Thus the circumstances of the Signing 
is as significant to General Counsel's case as is the authenticity of the 
signatures, | 

A total of 63 cards were introduced into evidence to support the 
Union's claim to majority status. Of this number 13 cards were intro- 
duced upon their identification by the respective signers called by the 


General Counsel as witnesses, °/ There seems to be no question of the 


8/ Peggie Robinson, Hope Hughes Shuford, Kate Pitman, Keener, 
Ledford, Jennie Buchanan, Viola Woody, Grindstaff, Hettie Renfro, 
Alice Stamey, Jewell Johnson Styles, Mamie Miller, and Jewel Boone. 
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authenticity of these cards, Two other cards — those for Katherine V. 
Erwin and Marcella Boone — were introduced by a former employee, 
Jewell Willis, who was actively working for the Union among the em- 
ployees. Neither Erwin or Boone was called as a witness and the au- 
thenticity of their cards rests solely upon Willis’ statement that she 
procured the signatures, The card of Katherin Erwin, identified in the 
record as General Counsel's Exhibit 10(k), bore a signature which did 
not compare favorably with other examples of this employee's handwrit- 
ing. Four signatures of Erwin obtained from documents in the Company 
files were established to my satisfaction upon the credited voir dire 
testimony of Plant Manager Shay to be genuine; these documents being 
her employment application, State and Federal income tax withholding 
authorizations and a'receipt for a company handbook. When compared 
with Erwin's signature on the Union card even Willis, who insisted that 
the card had been signed in her presence, conceded that it bore no re- 


semblance to the genuine specimens. Upon this comparison, and be- 


cause I discredit wintis, 2/ I reject Erwin's card as being unauthenti- 
cated, Indeed, as Willis conceded that Erwin had signed the card in 
blank and that Union Representative Reynolds thereafter filled it in, I 


would for that further reason reject it even were I to credit Willis’ ac- 
count of the entire transaction. 

Willis also testified that the card of Marcella Boone, being Gen- 
eral Counsel's Exhibit 10(1), was also signed by her in her (Willis‘) 
presence. Upon comparison of Boone's signature with samples ob- 
tained from the Company's files Iam satisfied that it is genuine, Be 
that as it may, however, Willis admitted that Boone’s card was signed 
in blank and filled in by Reynolds, as had Erwin's card, For this rea- 


son and because I do not accept Willis’ testimony as to the signing of 


a/ Quite apart from my findings that Willis’ testimony is in conflict 
with my finding that the signature is a forgery, I also discredit her 
testimony upon my observation of her demeanor on the witness stand. 
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these cards in her presence (supra), I reject Marcella Boone's card as 
being unauthenticated. | 
Another of the cards, that of Jarvis Lee Harris (General Counsel 
Exhibit 10(kkk)), was identified ina most unusual manner. Union Field 
Representative Gee testified that he went to Mrs. Harris' home in the 
company of John H. Bailey, a field examiner of the Board, who asked her 
to identify a card she had previously signed — the card in question here, 
According to Gee, Mrs. Harris acknowledged her signature and the in- 
formation supplied on the card and at Bailey's request gave him a sworn 
statement to that effect in Gee's presence. The statement appears in 
the record. No reason appears, however, as to why Field Examiner 
Bailey, or for that matter Mrs. Harris herself, was not available to 
testify concerning the transaction. In the absence, therefore, of more 
tangible evidence I reject Mrs. Harris' card as being not adequately au- 
thenticated. | 
The remaining cards, 47 in number, being General Counsel's Ex- 
hibit 10(q) through (jjj), were procured by Union Staff Director Reynolds 
who testified that they were signed in his presence. While there does 
not seem to be any doubt that the cards were authentic in signature the 
circumstances under which Reynolds procured them have been subject- 
ed to close scrutiny. 
Basic to its contention that it was not obliged to bargain with the 
Union was Respondent's insistence that the cards supporting the Union's 


majority claim were obtained by coercion. On numerous occasions both 


before Respondent received the Union's demand for recognition, and for 
a period of time thereafter, a considerable number of employees, includ- 
ing some who had signed cards, came to Plant Manager Shay and volun- 
teered the information that they had been solicited for Union membership 


and that in some instances had signed cards, but that they were 
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individually opposed to the Union and intended to vote against it when the 
election was neia, 2/ 

Quite apart from Shay'’s store of information concerning the cards 
and the feelings being generated by their circulation employees testify- 
ing for both General Counsel and Respondent were of like mind in de- 
scribing the approach used by Reynolds and the other organizers. Thus, 
it is clear that they invariably assured the prospective members that 
higher wages and better working conditions would result and that their 
signed cards would make it possible to obtain an election. There is, 
however, no evidence that anyone was told that the card was being so- 
licited for the sole purpose of obtaining an election. 

The interpretation placed upon the organizer's persuasion and 
employees’ individual reasons for signing cards were, of course, an- 
other matter. Thus, for example, Employees Viola Woody, Alice 
Stamey, and Jewell Styles who testified for the General Counsel and 
Employees Cox, Edna Styles, and Twigg testifying for the Respondent, 
stated their purpose in signing as one of obtaining an election, although 
personally opposed to the Union, Others, including the above named, 
as well as Employees Ledford, Jennie Buchanan, and Mary Helen 
Stamey, called by the General Counsel, testified credibly that although 
they had signed cards they had resolved either when they signed them 
or during the period thereafter and prior to the date when the Union 
sought recognition (October 14), that they did not want the Union. Still 
others, specifically Employees Viola Woody, Miller, Jewel Boone, and 


8/ The credited testimony of Shay, corroborated by Employees 
Gilly, Pearl Buchanan, Biddix, Joan McKinney, Benfield, Joyce Robin- 
son, Honeycutt, and Velva Buchanan, In this respect I ruled at the 
hearing that further testimony by Respondent's witnesses on this sub- 
ject would be deemed cumulative; whereupon counsel proffered the 
testimony of a total of 53 witnesses including those already on record, 
who would testify in like manner. Those credibly testifying to having 
volunteered this information to Shay also included Employees Flynn, 
Beam, Edna Styles, and Twiggs who had actually signed cards. 
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Flynn testified to having signed blank cards which were filled out by the 
| 

union organizer thereafter. 9/ Employee Woody, called as a witness for 

the General Counsel, also testified that she had no idea what was on the 
| 


card when she signed it; and when Employee Alice Stamey, another Gen- 


eral Counsel witness, was asked if she knew what union she joined she 


i 
replied, "No, not exactly, and it's that AFL or something. I don't re- 


member." (Tr, 282) 

There is also credible evidence that on a number of occasions the 
Union sought, by engendering economic fear and insecurity among the 
employees, to persuade them to sign membership cards. When Reynolds 
visited Employee Edna Styles on one of his frequent attempts to per- 
suade her to accept union membership he alluded to the wages she was 
receiving as a result of a better than average production record and 


told her that if the Union failed to get in the Company would cut her oe 
| 10 


and if it did "the girls would get rid of me whatever that means." 
Similarly on an occasion in July when Jewell Willis was soliciting for 
the Union but was still employed by the Company, she told Employee 
McKinney that if she or anyone else accused her (Willis) of having any- 
thing to do with the union she would "make it bad" for her, and that if 
she could not "her friends would." Thereafter, in early October, Willis 
had a similar encounter with McKinney which McKinney immediately 
reported to Plant Manager Shay. Willis had indicated to McKinney that 
the Union had 60 to 75 percent of the employees lined up; thenshe stated, 
"We are ready for Mr. Shay to know about the election now. Joan, when 
the Union comes in, you are going out, because I'm going to have your 
job." (Tr. 451) 22/ | 


9/ 


~ In this respect it will be recalled that Jewell Willis the former em- 
ployee active in the Union's behalf conceded that the card bearing the 
disputed signature of Marcella Boone (supra) was signed by her in blank 
and filled out sometime thereafter by Union Representative Reynolds. 
This was but one of the reasons for which I rejected that card, 


10/ The credited testimony of Styles. 


i/ The credited testimony of McKinney. 
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When Reynolds was solicitng union membership in October he spoke 
to Employee Biddix who refused him. As Biddix quoted him, he stated, 
"{I}f I didn't sign a card, which I did not signa card... and Mr. Shay 
found out I did sign a card, that he might accuse me of taking shirts out 
of the plant, slipping them underneath my coat or in my handbag without 
his knowing it.” (Tr. 505) While the full import of this quotation of 
Reynolds is, to say the least, cloudy, I would find that it was considered 
by Biddix, whom I credit, to be a threat from which she sought to pro- 
tect herself by immediately reporting it to Shay. 

And finally when Reynolds was soliciting the membership of Em- 
ployee Honeycutt, a shipping clerk, he told Honeycutt of the then 60 to 
65 percent majority and “he said that Mr. Shay was going to bring down 
some of his nephews or something, to take over my job in the shipping 


department," 1la/ 


When, upon the strength of the cards obtained as described above, 
the Union requested the Respondent to bargain with it, it then distributed 
to each employee a copy of its letter to the Company requesting recogni- 
tion and bargaining, and included with this letter its own letter to the em- 
ployees over the signature of Union Representative Biggs, reading as 
follows: 


TO EMPLOYEES OF 
SPRUCE PINE MANUFACTURING COMPANY. 


Greetings, 

The Amalgamated Clothing Workers of America now 
represents a substantial majority of the employees in your 
plant. 

Therefore, today we have sent the letter we are copying 
below to the company advising them of our majority and re- 
questing that they bargain with us as your representatives. 


ila/ Upon my observation of Reynolds throughout the hearing and upon 


consideration of the testimony of credible witnesses, I do not accept 
Reynolds’ denial of the statements and conduct attributed to him. 
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Should the company refuse to bargain with us, we will 
then take steps to ask the National Labor Relations, Board 
to come in and conduct an election among the employees in 
your shop. 

Our staff members will be in touch with you and we will 
keep you advised of all developments, The time for action is 
now. Employees of Spruce Pine need and deserve the bene- 


fits of the Union. Now is your chance, don't let it slip by. 


5. The notice 


Immediately upon receiving the Union's request for recognition 
and bargaining and the information volunteered by employees that they 
had been sent a copy of the request and the Union's letter quoted above, 
the Respondent countered by posting a notice which is claimed by the 
General Counsel and Union to have had a debilitating effect upon the 
Union's membership ranks. It was posted on company bulletin boards 
on October 16 and a copy sent to each employee. The notice, complete 
with a red, 3/8 inch diagonal corner border, and printer's union label, 
read as follows: | 

TO ALL EMPLOYEES | 
Since the Amalgamated Clothing Workers of America 
has been putting on another campaign to get in here, a good 
many questions have arisen with regard to the following mat- 


ters, We have decided to state the Company's position on 


these questions as clearly as we can for everybody alike: 
(1) This matter is, of course, one of concern to 
the Company. It is also, however, a matter of serious 
concern to you and our sincere belief is that if the Un- 
ion were to get in here it would not work to your bene- 
fit but, in the long run would itself operate to|your 


serious harm. | 


(2) It is our intention to oppose the Union and by 


every proper means to prevent it from coming into 
this operation. | 
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(3) We would like to make it clear that it is not 
necessary, and it is not ever going to be necessary, for 
anybody to belong to the Amalgamated Clothing Workers 
of America, AFL-CIO, or any other Union, in order to 
work for this Company. 

:(4) Those who might join or belong to a Union are 
not going to get any advantages or any preferred treat- 
ments of any sort over those who do not join or belong 
to any Union. 

'(5) If anybody causes you any trouble at your work 
or puts you under any sort of pressure to join the Union, 
you should let the Company know, and we will undertake 
to see that this is stopped. 

' (6) No person will be allowed to carry on Union 
organizing activities on the job. Anybody who does so 
and who thereby neglects his own work or interferes 
with the work of others will be subject to discharge. 

Anybody who tells you anything contrary to the foregoing is 
not telling you the truth. 


SPRUCE PINE MANUFACTURING CO. 


As discussed previously, a considerable number of employees had 
formulated opinions concerning the Union and had expressed them to 
Plant Manager Shay: prior to the time this notice was posted, When it 
appeared on the bulletin boards and in their mail numerous other em- 
ployees, having thus learned of the Company’s position in the union mat- 
ter, credibly testified that they sought out their floorladies or Shay in 
his office and elsewhere and assured them that they were in agreement 


12/ 


with the Respondent in its opposition to the Union. — 


22/ The credited testimony of Employees Mary Helen Stamey, Edna 
Styles, Gilly, McKinney, Twiggs, Flynn, Joyce Robinson, Velva Buchanan, 
and Pitman. 


289 


6. The activity of the floorladies 

From the inception of the Union's campaign even up to the hearing 
the restraint of Respondent's management in actively opposing the Union 
was never shared by its floorladies. Thus, Floorladies Jones and John- 
son both testified to their continued opposition to the Union and to the 
fact that they never hesitated to express themselves about the plant. 
There is, however, credited testimony that once the Union demanded 
recognition and the Company posted its notice setting forth its position 
the opposition on the part of the floorladies greatly intensified, 


a. Floorlady Johnson 


When the Union representatives were passing out literature on 
July 3, 13/ Floorlady June Johnson asked Employee Jennie Buchanan if 
she had seen a union man on the premises or if anyone had said anything 


to her about the Union. 14/ Johnson's interest in the Union's fortunes 


did not again become evident until mid-October, She spoke to ‘Employee 


Martha Hughes about the Union several days after she began work on 
October 18, which was also several days after the notice had been post- 
ed. Johnson told her that Mr. Shay was good enough to bring the plant 
into the town and if the Union got in he would close it, Johnson also 
asked her if Peggie Robinson had said anything to her about the Union. ay 
Other employees credibly testified to similar conversations with 
Johnson, Thus, Employee Peggie Robinson, of whose union sentiments 
Johnson had inquired, testified that when a general conversation among 
the girls in the plant gravitated towards the union subject Johnson asked 
one of them, Benfield, in the presence of Employees Pat Buchanan and 
Margaret Boone, what the union organizers had told her ona visit to her 


home, 20” Sometime thereafter, in late November or early December, 


3 


—' All dates herein are 1963 unless stated otherwise. 


14/ The credited testimony of Employee Buchanan, 


1/ the credited testimony of Employee Hughes. 


16/ Ido not credit Benfield's denial that this question was asked her 
in the course of the conversation in which she admittedly participated. 
Neither Buchanan nor Boone testified. 
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Johnson told Robinson that "if she found out any of her girls were for the 
union she'd make it so hard for them that they'd have to quit." Employee 
Hettie Renfro also testified that she had heard Johnson "say more than 


once that if she knew anyone was for the union she would make it hard on 


them." 2/ During the same period, shortly after Thanksgiving, Johnson 


asked Employee Mary Helen Stamey if she was for the Union; to which 
Stamey replied that she was not. Johnson then inquired if she "knew any 
of the other girls that was for the union." Shortly thereafter Johnson 
told Stamey she was going to ask two of the other girls, Pat Buchanan 
and Peggie Robinson, how they felt about the Union. In the course of this 
conversation Johnson observed that she did not think the plant would re- 
main in town if the Union came in. Indeed Johnson had made a similar 
statement during the third week of October, following the posting of the 
notice. Thus, ina car pool conversation Employee Blevins credibly 
quotes Johnson as talking to the employees in opposition to the Union, 
telling them she had always liked Employee Renfro until she found out 
she was for the Union. She then stated her belief that the plant would be 
closed if the Union came in. Johnson herself admits making this state- 
ment, corroborating Blevins’ testimony that she gave it as her own opin- 
ion. And in anothericar pool conversation around the same time Johnson 


volunteered the same observation to Employee Martha Hughes.oo” 


2/ Respondent called three witnesses, Benfield, Howell, and Rosa 


Smith, each of whom denied that this statement was made in their pres- 
ence. Renfro, however, did not testify that they heard the statement but 
that "they could have heard her say that; I don't know."" Under such cir- 
cumstances the denials are not relevant. 

aoe With respect to Floorlady Johnson's activities there is also testi- 
mony by Employees Robinson and Grindstaff concerning the locking of 
the plant doors during the lunch hour of October 16, with Johnson sta- 
tioned at one of the doors to insure the entrance and departure of only 
authorized personnel. As there is no relevant allegation in the com- 
plaint and no adequate explication in the record of the relevance of this 
testimony generallyito the matters complained of I make no finding 
with respect to it, 
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b. Floorlady Dunn | 
Floorlady Winona Dunn, like her fellow-supervisor Johnson, did 


not manifest her opposition to the Union or engage in efforts toidefeat it 
until after it had requested recognition as majority representative and 
the Company had posted its notice, both in mid-October. Beginning on 
or about October 16 Dunn admittedly talked to employees concerning the 
Union, stating that she was opposed to it. During this particular period 
the only testimony that would suggest that Dunn stated more than her 
opinion was that of Employee Miller. Having observed Mrs. Miller and 
noted certain exaggerations and inconsistency in her testimony I do not 
rely on it for purposes of establishing findings as to Dunn. if ‘Some 
time later, however, as the day of the election approached Dunn inquired 


of Employee Grindstaff if Employee Floyd was still for the Laan 20/ 
having previously questioned Floyd herself on the same subject. 


c. Floorlady Jones 
Early in August Floorlady Cathy Jones asked nuolerees Jewell 


Boone if she thought the Union would get into the plant, to which Boone 


replied in the negative. — 22/ | 


| 
=i 
19/5 


lustrative of this exaggeration and inconsistency is Miler’ s testi- 
mony that Dunn talked to her about the Union one or more times a day; 
her subsequent testimony that Dunn asked her "'one time was I for or 
against the union"; and that over a period of a month Dunn asked her 
this question on 40 to 50 to 60 occasions, following her into me restroom 
every time Miller had occasion to go there. 


20/ 
21/ 


| 
| 
The credited testimony of Grindstaff. 


The credited testimony of Floyd. | 

There is also testimony by Employee Betty Woody that Dunn 
had told her on one occasion that cutting operations in the plant were to 
be curtailed pending the outcome of the election. When counsel sought to 
fix the time of this conversation by presenting Woody with her pre-trial 
affidavit she denied that it was her statement, I accordingly neioet her 
testimony on this particular subject matter. 


22/ The credited testimony of Boone. I do not credit Jones’ general 
disavowal of such conduct, stating that the information concerning the 
Union was always volunteered to her by the employee concerned, Upon 
my observation of Jones at the hearing, as well as of Floorlady Johnson 
and Dunn, Iam not disposed to rely upon their testimony except insofar 
as it is corroborated by the testimony of credited witnesses. 
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On December 11, as Jones was accompanying Employee Hope 
Shuford by car on a noontime hospital visit they engaged in a conversa- 
tion about the Union. Jones asked Shuford if she wanted to lose her job, 
to which the latter replied that she did not. Jones then quoted Plant Man- 
ager Shay as saying that if the Union got in the factory was going toclose. 

7. The activity of Plant Manager Shay 
a. Interrogation of employees 

Throughout the record there is sharp conflict centering about Shay 
and whether, in an effort to counter the Union's efforts after it had re- 
quested recognition, he called in his employees to question and cajole 
them about the Union or, on the other hand whether the employees, loyal 
to Shay and the Company and irked at the Union representatives, sought 
out Shay to keep him informed and to assure him of their sympathy with 
the Company's position, Credited testimony is actually so evenly divided 
on this point as to demonstrate that we are truly dealing with subjective 
opinion at both ends of the spectrum insofar as it concerns employee im- 
pressions. 

At the outset, and as I have previously stated, it should be noted 
that I credit Shay’s testimony generally. This does not mean, to be sure, 
that I place the same interpretation on his actions as he would have me, 
or that I would draw the same inferences from facts available to him as 
does he. I would therefore restrict my evaluation of Shay's testimony by 
indicating that in the instances here in which I make findings as to the in- 
terrogation alleged and as to his speech (infra p, 13) I will accept the 
testimony of the employee concerned rather than Shay’s denial or expla- 


nation when they conflict. 23/ 


Bey My basis for so concluding rests in part upon the following col- 
loquy which suggests! to my satisfaction that Shay’s version of the par- 
ticular incidents on which he has commented by way of denial or expla- 
nation was not entirely accurate: 

Q. (By Mr. Ball) Did you have any conversations with employ- 
ees in October of 1963 in your office about the union? 
A. If they came in voluntarily. 


(Continued on next page) 
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In all the credited testimony I can find but one instance of actual 
interrogation by Shay of one of his employees. In October and there- 
after employees were frequently engaged ina conversation about the 


Union with one or the other of the floorladies (supra) who upon its con- 
clusion went to Shay's office and reported the subjectmatter to him. — 24/ 
Shay admittedly advised his informant that in conformance with his 
"open door" policy these employees were always welcome to visit and 
talk with him. 
The case of Employee Betty Woody was singular. In teatigying 

for the General Counsel she stated that upon discussing with fellow em- 
ployees a union representative's visit to her home in late October, 


Floorlady Johnson who had overheard the conversation, told her Shay 


237 coainied Ings 


ontinued from preceding page) 
Q That's not my question. 
A Back in October, to be specific, I cannot answer that ques- 
tion, Mr, Ball. This is now May; that's back in October. 
Q You can't remember in October talking to any employees 
about the union? 
A If they came in voluntarily, I would have talked to them, but 
I did not make a specific note everytime anemployee came in. 
Q. Do you know whether or not any of your supervisors sent em- 
ployees in to talk to you? 
A For the record, they are not supervisors. | 
Q Whatever you want to call them? 
A I will call them from here on, floorladies, 
Q Did any floorladies send any ladies to talk to you in October ? 
A It could be very possible that they did, send them in, with the 
assumption that a group of employees had told the floorladies, 
and their answer was, I would imagine, and you would have 
to examine them, that if they wanted to talk about the union, 
they could come into Mr. Shay's office, or into my office. 


Do you know what Hecsinay or floorladies sent people into 
your office in October 1963? 
To repeat, no, I don't know, sir, unless it's in the allegation. 
Only if it's in the allegations do you know? 
In answer to that question, yes, if the floorladies are in the 
allegation that's correct. 


24/ The testimony of Shay which I credit. 
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would like to see her in his office. Upon her arrival there Shay greeted 
her by saying, "I hear you had company last night,"' and then asked what 
they had to say. When Woody reported on the conversation to him and 
on the progress of the Union Shay then asked her if they wanted her to 
sign a card. 

To be sure, there is ample evidence that Shay talked to still other 
employees individually in his office, discussing with them the merits of 
the Union, and indeed, the Company's position, albeit, Shay credibly testi- 
fied that he told each to vote as they chose. But unlike Employee Woody's 
visit, the appearance of the others in Shay's office and statements made 
there have not been demonstrated by credible evidence to have been other 
than voluntarily. Nor upon their visits with Shay is there any evidence 
that he questioned them or made any statements threatening or promising 
benefits to them in relation to their union affiliation. Thus Employee 
Peggie Robinson testified that in October is was Floorlady Johnson who 
told Employee Benfield that Shay wished to talk to her. This was John- 
son being quoted, not Shay. Benfield never testified as to anything but 
the information which she volunteered to Shay. Shay’s testimony on this 
subject corroborates all of this, Similarly, Employee Ledford testified 
to having spoken of the Union to Shay, but she did not suggest in her testi- 
mony that it was the result of being questioned, threatened or rewarded, 

In addition to the foregoing incidents there is also credible evi- 
dence that upon the conclusion of a speech given by Shay to the assembled 


employees (infra p. 13) a number of employees, under the leadership of 


p: 


Employee Gilly, 25/ went to Shay’s office and volunteered their expres- 


sion of opposition to the Union and their agreement with the Respondent's 


25/ There is no evidence to support the contention that Gilly was act- 


ing in behalf of Respondent in this or any other matter. I find that like 
many other employees she opposed the Union and took appropriate action 
to effectuate her opposition. The Little Rock Downtowner, Inc., 145 


NLRB No, 132; N.L,R.B, v. Southern Bleaching and Print Works, 257 
F.2d 235, 239 (C.A. 4), cert. denied 359 U.S. 911, 
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26/ 


stated position. —" Employee witnesses called by the Respondent cor- 
roborated the testimony of General Counsel's witnesses (excepting only 
Betty Woody, supra) outlined above on the visits to Shay's office. As in 
the cases of Robinson and Ledford referred to above there was evidence 
only of volunteered information about the Union, the employees’ member- 
ship in it, the visits of union representatives to their homes, and their 
expressions of opposition to the Union and loyalty to the Company. 

This practice of visiting Shay in his office was shown to have been 
commonplace, continuing, and in keeping with his policy of always being 
available to consult with his employees individually on personal as well 


as plant matters, and this finding is based upon the credited and unre- 


butted testimony of Employees Edna Styles, Justina Gilly, J oan McKinney, 
Pearl Buchanan, Mary Helen Stamey, Frances Flynn, Edith Biddix, Allen 
Honeycutt, Helen Beam, Velva Buchanan, and Brenda Pitman. ay 
| 
i 


b. The speech 
On December 18, the day before the scheduled Board election, 

Shay gave a speech to his assembled employees in opposition to the Un- 
ion. This speech, prepared in advance and read to the employees, can 
be accurately recorded from a synthesis of the credited testimony of 
employees who heard it, all of whom were called by the General Coun- 
sel. It was quoted by them or quotations were affirmed by them sub- 
stantially as follows: 


I have called you together to talk to you about a very grave 
matter which concerns all of us. This is the last time we 
| 


+479 


—‘ The credited testimony of Employees Floyd, Pitman, and Grind- 
staff, called by the General Counsel. Employee Peggie Robinson also 
called by the General Counsel, testified she was the first to enter Shay's 
office, having gone there to compliment him on his speech. | 

2t/ At a point in the presentation of Respondent's defense I curtailed, 
as cumulative, testimony on this particular subjectmatter. Iatccept Re- 
spondent's offer of proof that if permitted to testify a total of approxi- 
mately 35 named individuals would likewise attest to the voluntary na- 
ture of their conversations with Plant Manager Shay, as described in 
the text, 
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will be together for me to talk to you before tomorrow's elec- 
tion. The law doesn't allow me to get you together like this 
within 24 hours of the election. However, there is no law to 
keep from coming in to see me if you have a question in your 


mind about the Union. 


(At this point Shay emphasized the importance of the employ- 


ees voting, telling them that the outcome would be on the basis 
of a majority of those who voted and not those who are eligi- 
ble to vote. He also stated his position that how they voted 


was a matter for their own personal conscience.) 


It will be two years next week that I have been here in Spruce 
Pine, and I have seen this plant grow from the beginning. 
Girls, as far as my position is concerned, Iam not worried, 

I always have a jobto goto, I wish I had the ability to reach 
each of you employees, so that you might know that I have put 
my heart and soul into this effort to see that this plant through 
the united work of us all, would grow and look forward to fu- 
ture growth. 


(Shay at this point referred to the Union and its claims of job 
security. He referred to the amount of the union dues, point- 
ing out that the Union claimed that it was $3, but that he had 
called the Company's plant in Fall River, Massachusetts, and 
learned that the dues were $3.60. He then went on to discuss 
the position of the citizens of the community who had original- 


ly been instrumental in bringing the plant to Spruce Pine.) 


Ihave stated our position as to the Union; I think one of the 
most important things that you as employees should realize, 
not only did we, I mean Sagamore Manufacturing Company, 
invest money in this community, but the people of this com- 
munity are just as important. It is they who went among 
themselves to raise the money to bring this industry into 


town, who built and now own and occupy this building. 
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(He then told them that it was up to the employees and the 
| 
Company working together in a spirit of cooperation to keep 


the plant going, that that was the only way they could have 
| 


security. ) 
| 
It is cooperation, you doing your job and cooperating with 


the Company, that will provide jobs and job security here. 28/ 


Upon the conclusion of this speech a considerable number of em- 
ployees led by Employee Gilly, as well as others individually (for exam- 
ple, Employee Peggie Robinson), went to Shay's office to either congratu- 
late him upon the speech or to assure him that they were opposed to the 


Union in the coming election. 22 


C, Analysis and conclusions 
1, The refusal to bargain 


The majority status of the Union is to be measured by the number 
of memberships it could claim when it demanded recognition and bargain- 


ing — October 18. Hence its right to relief herein stands or falls upon 
8/ | 

28 A synthesis of the credited testimony of Employees ee Robin- 

son, Hope Shuford, Kate Pitman, and Alice Stamey. 


29/ It was alleged by way of oral amendment to the complaint as para- 
graph 7(1) that Respondent, through the actions of Shay and Floorlady 
Dunn, discriminatorily applied a no-solicitation rule on December 18. 
The only evidence relevant to this allegation is Dunn's knowledge that 
Employee Gilly was grouping some of the girls together to go to Shay's 
office and that Dunn did nothing to restrain the action. As I have found 
that Gilly was not a representative of management, but an employee 
(supra, fn. 25) restraint upon her by Dunn might well have constituted a 
violation of Gilly's Section 7 rights to engage in concerted activity. I 
accordingly reject the contention that Dunn's failure to so act was a vio- 
lation of the statute, and for this reason and because there is no indica- 
tion that Shay was in any way implicated, I recommend that the' amended 
allegation be dismissed, 

Indeed, I accept the testimony of General Counsel's witness, Peg- 
gie Robinson, as generally dispositive of this issue. When Robinson was 
asked upon examination by counsel for the Charging Party if there was a 
company rule or policy about girls moving about during working hours 
she replied, "Not necessarily, we were supposed to stay at our job." 
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its status on that date. Thus it follows that whatever may have occurred 
after that date with respect to the employees’ union memberships and 
their attitudes towards self-organization is significant only if the ma- 
jority status had been fixed. For had it not then been fixed, as of Octo- 
ber 14, certainly nothing could be said to have dissipated the majority 
that never was. It is first necessary, therefore, to explore the situation 
as of the date majority status was claimed, and on which recognition and 
bargaining demanded and refused. 

I have found that in the bargaining unit found appropriate by the 
Regional Director and not now open to contest 22 that there were 106 
employees eligible to vote. To constitute a numerical majority 54 of 
these would be required to have authorized the Union to represent them. 
As of October 14, 60 of them did so, having signed the authorization 


cards which I found'to be authentic: 22’ Unless, then, there are defi- 


ciencies in a sufficient number of these cards which would affect their 
validity, and in consequence affect the Union's majority, its right to 
recognition is thereby established. Conversely, had the Respondent 
established in good faith its doubt that the Union represented an un- 
coerced majority of its employees and had expressed it at the time, as 
Respondent sought to do here by its letter, no obligation to bargain 
would have existed, 22 This, I believe, Respondent failed to do. 
Respondent, refusing to bargain, has at all times insisted that 
the Union never represented an uncoerced majority of its employees. 
To support its contention it points to the manner in which the Union 
representatives procured the membership cards. This activity I have 
already detailed at some length (supra, pp. 4 - 7). Thus it is true that 
many memberships were procured in a climate of exaggeration and 


30/ supra, pp. 3 - 7. 


31/ 


—' I rejected theicards of Erwin, Marcella Boone, and Harris as not 
_ being adequately authenticated (supra, p. 5). 


32/ Briges IGA Foodliner, 146 NLRB No, 82. 
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"puffing," that some applicants did not read what they signed, that others 


merely signed the card, leaving the remainder of it to be filled out by the 
Union organizers, and that in several instances there were suggestions 
of possible reprisals if membership were not accepted. I have not been 
referred however, to any precedent, nor can I find any that would sup- 
port the rejection of union applications procured in the manner detailed 
herein, 33/ Nor is it significant that many of the cards were signed on 
the understanding that this would make possible the holding of an election. 
A review of my findings in this respect and of the record which I trust 
supports them will show that never was a membership solicited by the 
Union or accepted by an employee for the sole purpose of obtaining an 
election. In each such instance some other inducement for acquiring 
membership was also included. I therefore reject this factor as a basis 
for invalidating certain of the cards involved. 34/ 
And finally, Respondent and the 65 employees who intervened 
through a petition in this proceeding vigorously contend that the Union 
does not represent them, many having testified to that effect at the hear- 
ing. | 
Of this fact Iam aware and Iso find, but in so doing I must neces- 
sarily conclude that the wishes and dispositions of the employees at any 
time after October 14 do not rebut the presumption of a continuing ma- 
jority status which I found to exist on October 14, 38/ On that date there 
belonged to the Union or had signed authorization cards sufficient of 
these people to constitute a majority. Neither before or after that date 
did any of them communicate to the Union his or her individual desire 
to withdraw membership, Upon such a state of the record, therefore, I 
have no alternative but to conclude and find that the Union did Lepresent 
an uncoerced majority on October 14, when it demanded recognition and 
bargaining. 


a 
33/ Gary Steel Products Corp., 144 NLRB 1160. | 


34/ Compare, Englewood Lumber Company, 130 NLRB 394, 395. 
* | 


35/ sheridan Creations, Inc,, 148 NLRB No. 148. 


peal rae a etch sirtareel) Haba | 
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It is well settled, of course, that an employer may in good faith in- 
sist upon a Board election as proof of a union's majority, as Respondent 
did here; but it is equally well settled that it may not lawfully refuse to 
bargain "if its insistence on such an election is motivated, not by a bona 
fide doubt as to the Union's majority, but rather by a rejection of the 
collective-bargaining principle or by a desire to gain time within which 


to undermine the Union." 38/ Respondent, by thereafter refusing to 


verify the majority claim, as suggested by the Union, and by refusing to 
recognize and bargain with the Union, and under all the circumstances 
present, including the incidents which occurred after its refusal to bar- 
gain, did so in violation of Section 8(a)(5) of the Act. 
2. Interference, restraint, and coercion 
a. The floorladies 

As previously noted, the classification of ''floorlady" was deter- 
mined by the Regional Director in his Decision of December 4, 1963, to 
be supervisory in character and the incumbents of the positions accord- 
ingly excluded from the bargaining unit. By the same token they are 
properly designated as part of management and, as such, speak for and 
on behalf of it. Citation of authority is unnecessary to establish, there- 
fore, that such statements and conduct of these floorladies is properly 
attributable to Respondent, regardless of the fact that Plant Manager 
Shay may not have authorized them or in fact had specifically directed 
that they not express themselves or act in the manner found, Suffice it 
to note that there is no evidence in the record that Respondent at any 
time either publicly or privately disavowed to individuals or groups the 
active opposition to the Union that was manifest by its floorladies. 

In this respect a review of the factual findings herein discloses 
that no sooner had the Union demanded recognition and Respondent re- 
fused it, stating its opposition in a notice to be discussed in detail here- 
after (infra, p. 17), than Floorladies Johnson, Dunn, and Jones initiated 


38/ Joy Silk Mills, Inc., 85 NLRB 1263, 1264, enfd. 185 F.2d 732 (C.A., 


D.C.); Winn-Dixie Stores, Inc., 143 NLRB 848. 
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a program designed to defeat the Union in the coming scheduled election. 


Two exceptions to the timing of this activity were a July incident when 
Floorlady Johnson questioned Employee Buchanan about the activities of 
a union organizer, and an August incident when Floorlady J ones asked 
Employee Boone if she thought the Union would get into the plant (supra, 
pp. 9, 10). Otherwise Johnson's and Jones’ activities, as well as Dunn's, 
occurred after the Union's demand for recognition and the Respondent's 
refusal of it and the date set for the election campaign. Thus Johnson 
questioned numerous employees both at the plant and to and frdm work 
about their union membership, the membership of their fellow employees, 
and the activities of the union organizers; she threatened that if she found 
anyone favoring the Union she would make it so hard for them they would 
quit, and admitted stating as her own opiniod that the plant would 
close if the Union got in, During the same period Floorlady Dunn like- 
wise admittedly voiced her opposition to the Union. But only on two occa- 
sions do I find that she did more than that, to wit, when she questioned 
two employees, Grindstaff and Floyd, as to the Union membership of the 
latter (supra, p. 10). And finally Floorlady Jones has been found to have 
threatened an employee by way of questioning her as to whether she want- 
ed to lose her job, quoting Plant Manager Shay as saying that the plant 
would close if the Union got in (supra, p. 10). | 
It is well established that such conduct of supervisors whereby em- 
ployees are questioned about a union and their membership in it, and are 
threatened with loss of employment if the union organizes the plant, con- 
stitutes interference, restraint, and coercion proscribed by the Act. 38/ 
Nor is it significant that this was done without the knowledge of, or indeed 
contrary to the instructions of the management who thereafter has failed 


to disavow such conduct and statemertacce’ The real vice is that employees 
| 


a 
37/'see: Orenduff and Kappell, 118 NLRB 859, 864. 
38/ Baltimore Binding and Waistband Corp., 130 NLRB 1629; Lock Joint 


Tube Co,, 127 NLRB 1146. 
39/ Birmingham Publishing Co., 118 NLRB 1380; Birmingham Fabricat- 
ing Co., 140 NLRB 640. | 
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subject to the pressures of a Supervisor's threat and questioning have 
every reason to assume that these same supervisors are speaking for 
the management of which they are a part. As such is the precise situa- 
tion here I conclude and find that by the conduct and statements of Floor- 
ladies Johnson, Jones, and Dunn outlined above Respondent interfered 
with, restrained, and coerced its employees in the exercise of their rights 
guaranteed by the Act, thus violating Section 8(a)(1) of the Act. 

b. The notice 


The notice set forth in toto above (supra, p. 8) is similar to a no- 


tice that has been the source of extensive litigation before both the Board 


and the courts, 22” As between this notice and those previously consid- 


ered, there is a difference which Respondent considers both substantial 
and crucial. In earlier notices reviewed by the Board the first numbered 
paragraph contained the following sentence: 

It is also, however, a matter of serious’ concern to you 
and our sincere belief is that if the Union were to get into 
this operation, it would not work to your benefit but to your 
serious harm, 

In the instant notice the sentence reads as follows: 

It is also, however, a matter of serious concern to you 
and our sincere belief is that if the union were to get in here 
it would not work to your benefit but, in the long run would 
itself operate to your serious harm, (Emphasis supplied.) 

It is Respondent's position that the underlined portion quoted above, 

wherein the words "in the long run" and "itself" have been inserted, adds 
a qualification to the Company's stated position placing it within the pur- 
view of Section 8(c) of the Act as an item of protected free speech. Quite 
apart from this Respondent argues in defense of the notice generally that 


40/ orris and Associates, 138 NLRB 1160; White Oak Acres, Inc. 


Se oe UN IALE 9: 
134 NLRB 1145, 1149; N.L.R.B. v. Threads, Inc., 308 F.2d 1, 4, 9 (C.A. 


4); Wellington Mills Division, West Point Manufacturing Co. v. N.L.R.B., 
330 F.2d 579 (C.A. 4). 
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even in its original form it has twice been approved by the United States 

Court of Appeals for the Fourth Circuit. ai 
Upon considering Respondent's argument addressed to the deci- 

sions of the court I must reject it. With all due and proper respect for 


the Circuit Court of Appeals and its opinions I am not at liberty to follow 
them and thereby decide contrary to Board precedent unless and until 
the Board itself alters its position or is reversed by the United States 
Supreme Court. 42/ Indeed in this particular incidence I note that on 
May 11, 1964, in Owens-Corning Fiberglas Corp., 146 NLRB No. 173, 
approximately six weeks following the issuance of the court's decision 
in Wellington, the Board reaffirmed its pos ition that such a notice con- 
stituted a violation of Section 8(a)(1), thus indicating the Board's deter- 
mination to adhere to its original position. 
Nor am I disposed to accept the alterations in this most recent 
edition of a familiar notice as being of sufficient import as to exonerate 
Respondent for its publication. In numerous cases the Board has af- 
firmed Trial Examiners' Decisions holding varieties of this notice to be 
unlawful. 43/ Nowhere, however, has the Board found it deceasany to 
resolve the several theories upon which Examiners have found the notice 
to be violative of the Act. As a matter of consistency, therefore, and in 
due deference to the Board's orderly decisional processes I would hesi- 
tate to find the alterations here to be so crucial as to warrant deviation 


from the Board's established holdings. I accordingly conclude and find 


the posting of the notice herein and its delivery to Respondent's employ- 


ees to constitute further interference, restraint, and coercion jin viola- 
tion of Section 8(a)(1) of the Act. 


417, | 
Supra, fn. 40. 


42/Tacurance Agents' International Union, 119 NLRB 768, he: 


43/ Morris and Associates, supra; White Oak Acres, Inc., supra; 


Owens-Corning 3-Corning Fiberglas Cc Corp. .» Supra;Surprenant Maneecs ing Co., 


144 NLRB 507; Rea Construction Co., 137 NLRB 1769. 
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c. Plant Manager Shay's conduct 


A review of Plant Manager Shay's statements and activities from 
the beginning makes it clear that he was opposed to the unionization of 
his plant and, as he himself stated, was resolved to resist it by every 
legal means. This was certainly his privilege. Furthermore upon my 
observation of witnesses called by both General Counsel and Respondent, 
it is quite clear that Shay had the good will and loyalty of substantially 
all his employees. Viewing what he did and said, therefore, against such 
a backdrop it does not warrant, it seems to me, drawing inferences of 
malice in what took place. Ina number of instances, however, Shay was 
more than the recipient of his employees' well-wishing. .One such occa- 
sion was his conversation of late October with Employee Woody wherein 
he asked her about the visit of union organizers (supra, p. 12). And on 
the numerous other occasions during the same period employees came 
to him at the urging of the floorladies whose conduct I have already found 
to be unlawful. Although I credit his testimony that he warned the super- 
visors not to interrogate employees I cannot believe that Shay was totally 
unaware of what his supervisors were saying and doing, ostensively in his 
name, or of the reasons why they sent the employees to him. And I have 
already found (supra, p. 17) that his failure to disavow this conduct in it- 
self implicates Respondent. It would appear, although there is no direct 
evidence to support it, that Shay was really seeking to insulate himself 
from such supervisory misconduct so that what was said to and by the 
employees who came to him as the result of that misconduct would have 
the flavor of voluntary, unsolicited opposition to the Union and would pro- 
vide Respondent with an opportunity to participate indirectly in what it 
could not intrude itself into directly. 

Viewed in such a light, nevertheless, and even in a context of the 
posted and distributed notice which I have already found to be unlawful, 
Shay's speech to his employees on the day preceding the scheduled elec- 
tion (supra, p. 13), his earlier conversations with his employees (except- 


ing only his questioning of Employee Woody) do not contain either threats 


: 44 
nor promises, — 


44 


a eae eee 
— Lester Brothers, Inc., 142 NLRB 992. 
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Iam aware, as I have already concluded and found, that during the 
period when these conversations were taking place supervisors were en- 
gaging in unlawful conduct and I have found that Respondent has violated 
Section 8(a)(1) in these respects, Iam not disposed to find, however, 
that by Shay's inferred knowledge of this conduct Respondent has again 
violated the Act. It would seem that the finding of one violation per il- 
legal act would be sufficient, As to Shay personally, and apart from his 
conversations, statement, and the speech, all of which I find to be within 
the protection of Section 8(c) of the Act, I do find that he interrogated 
Employee Woody. This, like the interrogation engaged in by his super- 
visors, constituted interference, restraint, and coercion, and I accord- 


ingly find that by Shay's conduct in this respect Respondent further vio- 
lated Section 8(a)(1). In all other respects as to Shay's conduct and 
statements, however, I would conclude and find that there is not suffi- 
cient support for the complaint's allegation of Section 8(a)(1) violations. 


3. The relationship of the interference, 
restraint, and coercion to Respondent's | 
refusal to bargain | 


A review of the findings of fact herein disclose numerous instances 
of interrogation, threats, and other statements constituting what I deem 
to be interference, restraint, and coercion of the employees in the exer- 
cise of their statutory rights. Because of the possible relationship of 
this conduct to Respondent's refusal to bargain, consideration must be 
given to the chronology in which they occurred. | 

Almost without exception the conduct of the supervisors and Shay, 
which I found to be unlawful, as well as the posting and distribution of 
the notice, occurred after the Union claimed its majority status and de- 


manded recognition. Only Floorlady J ohnson's questioning of Employee 
Jennie Buchanan and Floorlady Jones’ questioning of Employee Boone 
occurred while the Union's membership campaign was in progress. It 
follows, therefore, that the violations of Section 8(a)(1) which I have 
found herein served not to impede the acquiring of membership but 
rather to dissipate the membership already acquired. Finding, there- 
fore, as I have, that the cards supporting the Union's claim to majority 
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status were authentic and not procured by coercive means, the majority 
was acquired free not only of Company interference but of undue Union 
pressure as well, Once they were thus acquired, however, it was Re- 
spondent's subsequent conduct which served to crystallize the growing 
dissatisfaction with the Union. And to the extent that Respondent thus 
contributed to the depletion of Union membership by its unlawful conduct 


it is well settled that it may not now gain profit. 45/ T accordingly find, 


therefore, that not merely for the reasons previously assigned for my 
findings of a refusal to bargain herein (supra, p. 16), but for the further 
reason that its subsequent unlawful conduct contributed to the conditions 
which created the Union's loss of majority Respondent violated Section 
8(a)(5) and (1) of the Act. 


V. The effect of the unfair labor 
practices upon commerce 


The activities of the Respondent set forth in Section IV, above, oc- 
curring in connection with the operations of the Respondent described in 
Section L above, have a close, intimate, and substantial relation to trade, 
traffic, and commerce among the several States and tend to lead to labor 
disputes burdening and obstructing commerce and the free flow of com- 
merce. 

VI, The remedy 

It has been found that Respondent has violated the Act in certain 
respects. I will accordingly recommend that an Order issue requiring 
Respondent to cease and desist therefrom and take affirmative action 
which will effectuate the policies of the Act. 


RECOMMENDED ORDER 


Upon the entire record in this case, and pursuant to Section 10(c) 
of the National Labor Relations Act, as amended, I recommend 20/ that 


Gees caer oe 
45/ Joy Silk Mills, Inc. v. N.L.R.B., 185 F.2d 732 (C.A., D.C.). 


46/ In the event that this Recommended Order be adopted by the Board, 
the words "RECOMMENDED" shall be deleted from its caption and wher- 
ever else it thereafter appears; and for the words "I RECOMMEND" 
there shall be substituted, "THE NATIONAL LABOR RELATIONS BOARD 
HEREBY ORDERS.” 
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Sagamore Shirt Company d/b/a Spruce Pine Manufacturing Company, its 
officers, agents, successors, and assigns, shall: | 
d. Cease and desist from: | 
(a) Interrogating employees unlawfully as to their union mem- 
bership and activities, the membership and activities of other employees, 
and the activities of the Union's representatives. | 
(b) Threatening its employees with more arduous working 
conditions, and with refusal to rehire, if they favored Amalgamated Cloth- 
ing Workers of America, AFL-CIO, and with the closing of the plant if 
the aforesaid Union's organizational efforts succeeded. 
(c) Posting at its plant and distributing a notice informing 
employees that if the Union's organizational efforts succeed "it would not 
work to your benefit, but in the long run would itself operate to your se- 
rious harm." 
(d) Refusing to bargain collectively with Amalgamated Cloth- 
ing Workers of America, AFL-CIO, as the exclusive representative of 


employees in the following unit found to be appropriate for the purposes 
of collective bargaining: | 
All production and maintenance employees excluding 
office clerical employees, floorladies, cutting foreman, 
guards and supervisors as defined in the Act. | 
(e) In any like or related manner, interfering with, restrain- 
ing, or coercing employees in the exercise of rights guaranteed in Section 
7 of the Act. | 
2. Take the following affirmative action which it is found will 
effectuate the policies of the Act: 
(a) Upon request, bargain collectively with the shovésnamed 
labor organization as the exclusive representative of all Respondent's 
employees in the unit found appropriate and, if an understanding is reach- 
ed, embody such understanding in a signed statement. 
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(b) Post at its Spruce Pine, North Carolina, plant, copies of 


" 4 : . : 
the notice attached hereto as "Appendix." 4i/ Copies of said notice, to 


be furnished by the Regional Director for the Eleventh Region shall, after 
being duly signed by the Respondent, be posted immediately upon receipt 
thereof, in conspicuous places, and be maintained for a period of 60 con- 
secutive days. Reasonable steps shall be taken to insure that said notices 
are not altered, defaced, or covered by any other material. 

(c) Notify said Regional Director in writing within 20 days 
from the receipt of the Trial Examiner's Decision what steps the Re- 
spondent has taken to comply therewith. 48/ 

Dated at Washington, D. C. 


/s/ Thomas F. Maher 
Trial Examiner 


APPENDIX 
NOTICE TO ALL EMPLOYEES 
PURSUANT TO 
THE RECOMMENDATIONS OF A TRIAL EXAMINER 

of the National Labor Relations Board, and in order to effectuate the poli- 
cies of the Labor Management Relations Act, we hereby notify our em- 
ployees that: 

WE WILL NOT interrogate our employees unlawfully concern- 

ing their union membership and activities, the membership 


/ ; 

St In the event that this Recommended Order be adopted by the Board 
"A DECISION AND ORDER’ shall be substituted for "THE RECOMMENDA- 
TIONS OF A TRIAL EXAMINER" in the notice. In the further event that 
the Board's Order be enforced by a decree of a United States Court of Ap- 
peals ''A DECREE OF THE UNITED STATES COURT OF APPEALS EN- 
FORCING AN ORDER" shall be substituted for "A DECISION AND ORDER." 

48/ In the event that this Recommended Order be adopted by the Board, 
this provision shall be modified to read: "Notify said Regional Director 
in writing within 10 days from the date of this Order what steps the Re- 
Spondent has taken to comply herewith," 
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and activities of other employees or the activities of union 


representatives. 


WE WILL NOT threaten our employees with more arduous 
working conditions or with a refusal to rehire anyone favor- 
ing AMALGAMATED CLOTHING WORKERS OF AMERICA, 


AFL-CIO, or with closing our plant if the aforesaid, Union's 


organizational efforts succeed. 


| 
WE WILL NOT post in our plant or distribute to our employ- 
ees notices informing them that if the aforesaid Union's or- 


ganizational efforts succeed "it would not work to your bene- 
fit, but in the long run would itself operate to your serious 
harm." | 
WE WILL, upon request, bargain with the aforesaid Union as 
the exclusive representative of all our employees in the ap- 
propriate unit with respect to rates of pay, wages, hours of 
employment and all other conditions of employment, and if 
an understanding is reached, embody such understanding in 
a signed agreement, The appropriate unit is: 
All production and maintenance employees, excluding 
office clerical employees, floorladies, cutting foreman, 
guards and supervisors as defined.in the Act. 
WE WILL NOT in any like or related manner, interfere with, 
restrain, or coerce employees in the exercise of rights guar- 
anteed them in Section 7 of the Act. | 
All our employees are free to become, remain, or reffain from be- 
coming or remaining members of any labor organization. | 
SAGAMORE SHIRT COMPANY d/b/a 


SPRUCE PINE MANUFACTURING COMPANY 
Employer | 


Dated By | 
(Representative) (Title) 


This notice must remain posted for 60 consecutive days from the date 
of posting, and must not be altered, defaced, or covered by any other material, 

Employees may communicate directly with the Board's Regional Office, 
1831 Nissen Building, 310 West Fourth Street, Winston-Salem, North Caro- 
lina 27101 (Tel. No. 723-2911), if they have any question concerning this no- 
tice or compliance with its provisions. | 
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COUNSEL FOR THE GENERAL COUNSEL'S 
STATEMENT OF EXCEPTIONS TO THE 
TRIAL EXAMINER'S DECISION 
Comes now Counsel for the General Counsel and files these spe- 
cific exceptions to the findings of the Trial Examiner in his Decision in 
the above-entitled matter, while otherwise agreeing with the Trial Exam- 
iner's Decision. General Counsel excepts as follows. 
L 
To use of October 14, 1964, as the date on which the Union's ma- 
jority must be shown. (4 TXD 47),2/ (15 TXD 5, 15 TXD 42.) 
IL. 
Failure to count the authorization card of Marcella Boone toward 
the Union's majority in the appropriate bargaining unit. (5 TXD 39) 
I. 


Failure to count the authorization card of Jarvis Lee Harris to- 


ward the Union's majority in the appropriate bargaining unit. (5 TXD41) 


IV. 
Finding that the appearance of employees in Shay's office to dis- 
cuss the Union was voluntary. (12 TXD 24) 
Vv. 
Failure to findithat Respondent's no-solicitation rule as set forth 
at 8 TXD 53 was discriminatorily applied. (Ftn. 14 TXD 29) 
Respectfully submitted, this 2nd day of February, 1965. 


/s/ Martin L. Ball, Jr. 

Counsel for General Counsel 
National Labor Relations Board 
Region 11 

1831 Nissen Building 

Winston-Salem, North Carolina27101 


1/ 


— Page 4, Trial Examiner's Decision, line 47. 
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EXCEPTIONS 


SAGAMORE SHIRT COMPANY d/b/a SPRUCE PINE MANUFACTUR- 
ING COMPANY, the Respondent above-named, hereby excepts to the Trial 
Examiner's Decision in the following respects: 

1, | 

The Respondent excepts to the Trial Examiner's finding and conclu- 
sion that the Respondent, having no good faith doubt that the Union repre- 
sented an uncoerced majority of the Respondent's employees in an appro- 
priate bargaining unit, refused to recognize and bargain with the Union 
for the sole and illegal purpose of gaining time to destroy the "Union's 
majority" in violation of Section 8(a)(5) of the Act (p2/ 15, line 52 - D16, 
line 8) and to his related or subsidiary findings and conclusions that: 


(a) The floorladies at the Respondent's plant are supervisors with- 
in the meaning of the Act (D 4, lines 6-8). 
(b) The Union represented an uncoerced majority of the Respond- 


ent's employees in an appropriate bargaining unit (D 15, lines 47-50). 

(c) The Respondent's floorladies coercively and unlawfully inter- 
rogated and threatened employees in violation of Section 8(a)(1) of the 
Act (D 17, lines 7-11). | 

(d) By publishing a statement of the Company's belief that the Un- 
ion, in the long run would itself operate to the serious harm ofits em- 
ployees, the Respondent interfered with, restrained and coerced said em- 
ployees in violation of Section 8(a)(1) of the Act (D 18, lines 16- 19). 

(e) Plant Manager Shay coercively and unlawfully interrogated an 
employee in violation of Section 8(a)(1) of the Act (D 19, lines 10- 13). 


THE WORK FORCE AND COMPANY SUPERVISION 


Did the Union in this case represent an uncoerced majority of the 
Respondent's employees in an appropriate bargaining unit ? If|so, did 
the Respondent know this to be true beyond any good faith doubt? If so, 

T/ | 


—’ The Trial Examiner's Decision. | 
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did the Respondent employ its floorladies in a "program" of unlawful co- 
ercion of employees to turn them against the Union? 

These are the crucial questions for decision in this case. Funda- 
mental to all of such questions is the somewhat peculiar nature of the 
relationship between management and employees at the Respondent's 
Spruce Pine Plant. 

The Company is a manufacturer of men's shirts. At its small 
plant at Spruce Pine, North Carolina, it employs a total of 111 hourly- 
paid workers who cut, sew, press and pack shirts (General Counsel's 
Exhibit 2, p. 26; D4, lines 23-50). As is typical in such sewing opera- 
tions, when employees have been trained, their work becomes routine 
and they require no close supervision (General Counsel's Exhibit 2, pp. 
40-41). All discretionary supervisory authority at the Respondent's 
plant is vested in three salaried employees, the Plant Manager, the 


Plant Foreman, 2/ and the Cutting Room Foreman (General Counsel's 


Exhibit 2, pp. 10, 17-18, 35-36). No other employee connected with 
manufacturing has any authority to establish company policies and none 
has any Significant discretionary authority of any kind. There are five 
floorladies in the work force, 3/ While these floorladies are primarily 
concerned with inspection, quality control and smooth flow of materials 
through the various operations, */ they also regularly operate sewing 
machines, performing at least some of this work each day and filling in 
for absent operators for entire days on other occasions (General Coun- 
sel's Exhibit 2, pp. 32-33, 37-38). They are hourly rated and earn sub- 
stantially less than the experienced piece-rated machine operators with 


whom they work (General Counsel's Exhibit 2, pp. 30-32). 
| aa : : ; 
2. This job was vacant at the time of the representation hearing (Gen- 
eral Counsel's Exhibit 2, pp. 17-18). 
3/ Winona Dunn, Vera Gouge, Phyllis Henson, June Johnson and Cathy 
Jones (D 3, lines 44-45). 


4/ The reporting function with respect to movement of materials 
through the plant is vested in the expediter, who divides his time be- 
tween the plant and the office (General Counsel's Exhibit 2, pp. 11-12), 
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These floorladies have no authority to raise or lower wages, disci- 
pline, transfer, change the work loads or production rates or otherwise 
change the job status of any employee. Moreover, they have no authority 
effectively to recommend any of these things (General Counsells Exhibit 
2, pp. 19-25). Indeed, they have no independent authority even to mark 
work tickets for other employees or to alter the routine assignment of 
repair work to the machine operators , who are responsible for defective 
work (General Counsel's Exhibit 2, pp. 21-22, 30). They have the author- 
ity to excuse employees from work only in a rare case when both the 


Plant Manager and Plant Foreman are absent — a condition which never 
exists when the Plant Foreman's job is filled (General Counsel's Exhibit 
2, pp. 24-25). | 
The operators regard Plant Manager Edward F. Shay as their boss 
or supervisor. They do not so regard the floorladies. As was/ established 
by all witnesses who testified on the subject, the relationship between the 
floorladies and the machine operators is one of companionable} co-workers 
and friends and not that of supervisors and employees. Such was the un- 
contradicted testimony of Board witnesses Peggie Robinson (133-134) 


and Jennie Buchanan (197-198), as well as Company witnesses Gilley (425), 
McKinney (449-450), Benfield (459), Pearl Buchanan (468), Mary Helen 
Stamey (477, 481, 487), Howell (484), Smith (489), Jones (532) and Johnson 
(543). The floorladies and other employees ride together in car pools, 
they eat together, and they visit together at their homes and elsewhere 
(215, 219, 220, 536-539, 549). And, as might well be expected of ladies 
in such circumstances, they engage in free, open, frank and chatty dis- 
cussions of most any subject that comes to their minds, including the 
Union (230-231). | 
From the uncontradicted evidence, it is clear and unquestionable 


that all of the really responsible supervision at the plant was vested 


5/ 


—’ Unless otherwise stated, all page references are to the official 
transcript of the record made before the Trial Examiner. | 
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exclusively in Plant Manager Shay. All decisions, other than regularly 
recurring daily routine decisions, are made by Shay (51-52). 

The door between Shay and his employees is never closed. Em- 
ployees are free to go to Shay at any time with any problems, and they 
freely and continuously exercise that privilege without ever securing 
permission from their floorladies to do so (40-42, 100). This was es- 
tablished by the uncontested testimony of Board witnesses Betty Woody 
(240-243), Kate Pitman (161-162), and Floyd (262, 263) and by Company 
witnesses Styles (394-395), Stamey (477-478), Gilley (437-443), McKinney 
(447-449, 462, 463), Robinson (500), Flynn (495), Biddix (507) and Honey- 
cutt (512), as well as'35 other witnesses whose testimony was tendered 
to and accepted by the Trial Examiner (D 13, lines 58-63). As the Trial 
Examiner aptly concluded, "This practice of visiting Shay in his office 
was shown to be commonplace, continuing, and in keeping with his policy 


of always being available to consult with his employees individually on 


personal, as well as plant matters . . ."" (D 13, lines 8-11). The Trial 


Examiner accurately concluded that "It is quite clear that Shay had the 
good will and loyalty of substantially all his employees" (D 18, lines 
27-29). 

This is the setting in which the Union initiated its organizational 
campaign — a campaign carried on almost entirely in the homes of the 
employees. 


THE UNION'S CAMPAIGN OF 


MISREPRESENTATION, THREATS AND COERCION 


From the outset, in soliciting authorization cards from individual 
employees, the Union knowingly and falsely represented to them that a 
majority of other employees already had signed up — the purpose being 
to mislead the solicited employee into thinking that a refusal to join 
would be bucking against the wishes of the majority. This falsehoodwas 
told to Jewell Styles (312-314), Edna Styles (386), Cox (400), Honeycutt 
(507), Flynn (494), Gilley (414), Benfield (465), Pearl Buchanan (466), as 
well as the 35 witnesses whose testimony was tendered to and accepted 
by the Examiner (228-230; D 13, lines 58-63). 
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These employees were assured, moreover, by the Union's organizer 


that, in signing the cards, they were merely authorizing the holding of a 
Labor Board election and were not joining the Union or accepting it as 
their bargaining agent. This was accompanied with a further assurance 
that the employees would be able to vote as they saw fit in the promised 
election. Thus, when Edna Styles resisted the organizer's soliciation 
with the observation that she was earning top money at the plant and nei- 
ther wanted nor needed a Union, the organizer first retaliated withthreats 
and then declared that Styles inconsiderately was blocking the less fortu- 
nate operators from having an election. 8/ This subterfuge paid off, and 
Styles signed for the sole purpose of letting her fellow workers vote in 
the promised election (385-388). 
This same identical fraudulent procedure was practiced success- 


fully upon Mary Helen Stamey (475-477) and unsuccessfuly upon Justina 
Gilley (414-416). Similarly, employees Jewell Styles (312-314), Edna 
Styles (387-389), Cox (400-403, 411), Mary Helen Stamey (475-477), Flynn 
(498-499), Benfield (459), Pearl Buchanan (467-468), as well as 35 other 
witnesses (528-530), were assured that the purpose of the authorization 
cards was to get an election. 
Employees Flynn and Joyce Robinson were approached with still 
another fraudulent misrepresentation. Thus, they were assured by the 
Union organizers that they, the organizers, were sent down frdm the 
home office of Sagamore Manufacturing Company in Fall River, Massa- 


chusetts to organize the Spruce Pine plant employees for the Union V/ 


(493-500). | 


The Union did not hesitate to support its solicitations with unlaw- 
ful threats. Thus, Edna Styles was warned that if she did not sign the 
| 
union card, her wages would be cut and "the [Union] girls would get rid" 


6/ 


| 
— This in itself, obviously, was a self contradiction of his ¢laim that 
a majority had already signed up. 
v/ For good reason, the Trial Examiner discredited the organizer's 
"denial of the statements and conduct attributed to him" (D 7, fn. 11a). 
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of her (385, 386-387, 390-391; D 7, lines 3-8). Similarly, Jewel Willis, 
an active solicitor for the Union, threatened employee McKinney that 
she was going to "make it bad"' for McKinney; that if she could not, "her 
friends would” and that ''when the Union comes in, you're going out...” 
(438-439-443, 447-448, 451; D7, lines 9-18). 

Employee Gilley was told by the Union organizer that if she re- 
fused to sign a union card she would be falsely accused of stealing shirts 
and discharged because she was making too much money (504-505). Simi- 
larly, employee Biddix was threatened, if she failed to sign a union card, 
that the Company would slip shirts into her handbag and thereby set her 
up for discharge pretentiously for stealing shirts because she also was 
making too much money (504-505; D7, lines 20-28). 

Honeycutt was falsely advised by the Union organizer that Shay 
was bringing some of Shay's nephews down from Fall River and that he, 
Honeycutt, was to be replaced — the purpose being to convince Honeycutt 
that he needed the Union's protection against such replacement (72, 508; 
D7, lines 30-34). 

Among the cards, upon which the Union based its claim of majority 
representation, were at least one forgery (D5, lines 11-27), several 
which were signed in |blank and filled in by the Union organizer (D 5, lines 
28-39; D6, lines 40-43), a card of one employee who "had no idea what 


was on the card when she signed it" (D 6, lines 43-45), the card of an- 


other employee who didn't even know what Union was involved in the case 
(282; D 6, lines 45-57) and a card bearing the name of Viola Woody, but 
signed by Effie Carroll who had leave from Woody to do as she saw fit 
with it (204-208). Woody admitted that she "didn't see the card — didn't 
know what was even on the card -- [had] never seen one" and that the de- 
cision to sign her name to the card was Carroll's and not her own (207, 
209). 
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COMPANY KNOWLEDGE OF THE NATURE OF THE: 
UNION'S CAMPAIGN AND OF THE EMPLOYEES' 
ADVERSE REACTION TO IT 
During the campaign, Plant Manager Shay was literally flooded by 
voluntary reports by employees as to employees’ hostile attitude toward 
the Union and in no case did he receive a report that any substantial num- 
ber of his employees were favorable to the Union (53-69, 77, 91-92, 94, 
97-98, 104-105). Employees who signed cards either kept their Union 
sympathies secret (e.g. Pitman (159), Kenner (189), Ledford (187-188)) 
or told Shay they had signed cards because of Union pressures, but had 
no intention of voting for the Union (Intervenors' Exhibit 1), 
In accordance with her pre-hearing affidavit, Board witness Stamey 
admitted that ''a great majority" of the employees in Floorlady Johnson's 
department "went out of their way to make it clear that they opposed the 
Union" and that this was true throughout the months of September , Octo- 
ber, November and December (248-249). Another Board witness, Floyd, 
stated her opinion that there was no doubt that the Union would have lost 
an election (258-259). 
Employee Edna Styles reported to Shay the threats which had been 
made against her by the Union organizer and also stated to him her opin- 
ion, based upon her conversation with other employees, that the great 
majority of the employees were opposed to the Union (391-394). Gilley 
reported to Shay that the Union had threatened that she would be set up 
for discharge if she refused to sign up with the Union (415-416) and also 
that she "had talked to a lot of the girls and they did not want the Union" 
(417). | 
McKinney reported to Shay that Willis had threatened her with 
violence and loss of her job (450). McKinney testified that during Sep- 
tember and October, she knew of no reason why Mr. Shay should have 
believed that the girls in the plant were in favor of the Union. McKinney 


also reported to Shay that everyone she talked to was against the Union 
| 
(441-442). 
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Similarly, Twiggs checked with other employees and found them to 
be opposed to the Union and reported this to Shay (453-455). Benfield 
reported to Shay that she had been solicited but had not signed and that 
she was opposed to the Union (460-461). Pearl Buchanan knew of noth- 
ing which should have led Shay to believe that a majority of the employees 
wanted the Union. She also reported to him that "all the girls that [she] 
talked to were against it.” (470) Mary Helen Stamey, Howell and Smith 
knew of nothing which occurred in the plant which should have led Shay 
to conclude that a majority of the employees favored the Union (478, 486, 
489). 

Flynn reported to Shay the organizers’ false claim that they were 
sent from Sagamore ‘Manufacturing Company and in reliance upon this 
misrepresentation that she had signed a card, but that she was opposed 
to the Union (495-497), Robinson made known to Shay her opposition to 
the Union by reporting to him, and by delivering to him the Union's 
literature (500-502).' Biddix reported to Shay that she had been threat- 
ened by the Union's organizers (504-505). Honeycutt "talked to about 
all" of the employees in September and October and "everyone [he] 
talked to didn't want [the Union] to come in" (510). He made repeated 
reports on this to Shay during that period of time (510-512). 

Helen Beam observed nothing "which would have convinced [her] 
that the majority of the employees wanted the Union to come into the 
plant in the middle of October" (517) and reported to Shay her opposition 
to the Union. "Most everybody” that Velva Buchanan had talked to stated 
that they were opposed to the Union, and she reported this to Shay, along 
with her own opposition to it (519-520). 

In addition to all of this, Brenda Pitman and 35 other witnesses 
were tendered to testify that "either they did not indicate to anyone that 
they were for the Union or that they let it be known that they were opposed 


to the Union. . . and that as far as they knew, there was no reason for 


Mr. Shay nor the floorladies [to believe that] a majority of the employees 
favored bringing the Union in [the plant] (525, 528-530). 
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Finally, Floorladies Cathy Jones, June Johnson and Winona Dunn, 
in whose presence the employees frankly and openly discussed the Union, 
reported to Shay that the majority of the employees definitely Opposed 
the Union (535-536, 540, 552, 561-562, 566). 


The Trial Examiner's appraisal of the nature of these reports to 


Plant Manager Shay and the circumstances surrounding them is entirely 


consistent with all of the evidence. As he found, ". . . the appearance 
| 


lof these employees] in Shay's office and the statements made there have 
not been demonstrated by credible evidence to have been other than volun- 
tary. Nor upon their visits with Shay is there any evidence that he ques- 
tioned them or made any statements threatening or promising benefits to 
them in relation to their Union affiliation" (D 12, lines 23-27),| Further, 
",. . there was only evidence of volunteered information about the Union, 
the employees' membership in it, the visits of Union representatives to 
their homes, and their expressions of opposition to the Union and loyalty 
to the Company" (D 13, lines 2-5). | 
This was the state of affairs at the Respondent's plant on October 
14, 1963, when the Union asserted to Shay that it hada majority and de- 
manded recognition. Both these circumstances and the Trial Examiner's 
quoted findings based upon them preclude, absolutely and completely, any 
subsequent determination that Shay had no good faith doubt that the Union 
represented an uncoerced majority of his employees. 
Indeed, it would have been astounding if Shay had not been "com- 
pletely amazed,"" as he was, by the Union's claim of majority status (50- 
51, 53, 75, 77-78, 93-94). In light of the information he had, it would 
have been utterly foolish for Shay to have believed such claim.' 
He did not, in fact, believe that the Union even had the 30% neces- 
sary for a showing of interest and would have challenged such showing 
before the Board had he not been advised that such a procedure was 
tactically useless (95-96). Consequently, he advised the Union| of his 
disbelief and suggested that the issue be resolved ina Board super- 
vised election in accordance with the Union's declaration of intent (Gen- 
eral Counsel's Exhibit 6; D7, lines 55-58). | 
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The Trial Examiner was critical of Shay's refusal to accord recog- 
nition on the basis of a check of the cards held by the Union (D 16, lines 
4-5). Such criticism was voiced by the Trial Examiner, notwithstanding 
that he had already found that the cards were obtained through misrepre- 
sentations (D 6, lines 8-47) and by the Union ". . . engendering economic 
fear and insecurity among the employees .. ." (D7, lines 1-34). In sum- 
mary, he concluded that ". . . it is true that many memberships were 
procured in a climate of exaggeration and 'puffing,' that some applicants 
did not read what they signed, that others merely signed the card, leav- 
ing the remainder of it to be filled out by the Union organizers, and that 
in several instances there were suggestions of possible reprisals if mem- 
bership were not accepted” (D 15, lines 19-24). 

This is followed with the declaration that he can find nothing "that 
would support the rejection of union applications procured in the manner 
detailed herein" (D 15, lines 24-26). The Trial Examiner's search for 
such authority was at least very limited. Lerner Shops of Alabama, Inc., 
91 NLRB 151; Briggs Iga Foodliner, 146 NLRB No. 52; L Posner, Inc., 
133 NLRB No. 141; Suburban Drugs, Inc., 138 NLRB 96; N.L.R.B. v. 


James Thompson & Co., 208 F.2d 743; N.L.R.B, v. Hannaford Brothers, 
231 F.2d 638; N.L.R.B, v. Bedford-Nugent Corp., 317 F.2d 861; N.L.R.B. 
v. Kochler, 55 LRRM 2570. 

"In essence, the Board thus holds that a misrepresenta- 


tion even though relied upon by an employee in choosing a 
collective bargaining agent does not in any way affect the 
validity of the authorization so obtained. In the instant case 
it seems fairly clear that the untrue 'claim of success’ was 
of great importance to this particular employee and was cer- 
tainly taken seriously by him. ... Thus both of the Board's 
grounds for its policy of nonconsideration of misrepresenta- 
tions of success insofar as the determination of majority 
designation is concerned, namely, the harmlessness of such 
claims and their readily verifiable nature, appear to be lack- 
ing in the instant case... 
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"It must be remembered that by accepting this dubious 
authorization the Board in effect compels the recognition of 
a union which, if it were not for this misrepresentation, pos- 
sibly would have been designated by only a minority of the 
employees." N,L.R.B, v. H. Rohtstein & Co., 226 |F.2d 407. 
Even more remarkable than the Trial Examiner's willingness to 
permit the Union to profit from its misrepresentations, threats and coer- 
cion is his completely erroneous assumption that Shay's knowledge of 
these matters could not even form the basis for Shay to doubt that the 
cards represented the free and uncoerced will of his employes. 
"We do not say that the Board should never, in the ab- 
sence of asecret election, determine that a majority of the 
employees in an appropriate unit have selected a particular 
labor organization as its bargaining representative. But we 
do point out that there is a vast difference between such a 
choice registered as a result of a secret ballot, and sucha 
choice established by the introduction into evidence of signed 
cards, collected at the behest of the Union organizer." 
* kK Ok 
"There is no reason to doubt the finding by the trial 
examiner, which the Board accepted, to the effect that, prior 
to the writing of the letter of February 20, it had been report- 
ed to the Company management that a number of employees 
at the Bangor plant were dissatisfied with the Union, desired 
to defect from it, and intended to vote against it at the forth- 
coming election. There is no finding that this dissatisfaction 
was cauSed by the acts of interference, and indeed, in So far 


as the timing appears from the record before us, it seems to 
have arisen before the acts of interference." | 
* OK OK Ok Ok 
"On the basis of the evidence in the record as a whole, 
we think it obvious that the Company had every reason to 
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doubt that the Union was the uncoerced choice of a majority 
of the employees in the Bangor plant.” N.L.R.B. v. Hanna- 
ford Bros. Co., 261 F.2d 638, 640-641. 

It may well be, as the Trial Examiner says, that false assertions 
that cards are for support of a Board election only and false claims of 
majority status are standard tools of Unions in election campaigns (402). 
The Respondent certainly cannot agree with the Trial Examiner's tenuous 
proposition that such fact justifies his ignoring these false representa- 
tions as permissible and expected "puffing and sales talk" and "'exaggera- 
tion.” 

The Trial Examiner never attempted to reconcile his peculiar no- 
tion that innocent and inexperienced employees are legally bound to recog- 
nize such misrepresentations as mere puffing with his equally peculiar 
idea that Shay, well experienced with such tactics of Unions (75), was 
legally bound to recognize the same claims as truthful beyond question. 

Likewise, he never tried to explain why he regards threats of vio- 
lence and loss of jobs when practiced by the Union were merely "sugges- 
tions of possible reprisals" and of no effect while at the same time he 
views alleged questioning by floorladies of employees about the Union's 
claims of majority status as being illegal coercion and intimidation. 


Such alleged conduct of floorladies, the Trial Examiner says, il- 


legally and reprehensibly "served to crystallize the growing [employee] 


dissatisfaction with the Union" and "contributed to the depletion of Union 
membership" (D 19, lines 36-45). This, incidentally, is not based upon 
evidence — it is in defiance of it. 

The Union's Director of Organization, Biggs, who was well experi- 
enced in dealing with the Labor Board and filing of unfair labor practice 
charges, maintained a close watch over what occurred in the plant during 
the period preceding the election scheduled for December 19 (351, 356). 
He talked to employees and received regular reports from them (354). 

In all of this period, he found nothing which would disturb laboratory 


conditions and prevent a free election — as he repeatedly insisted, in 
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his opinion, the condition of his campaign and the sentiment of the em- 

ployees were exactly the same on December 17, the day before Shay's 

pre-election speech, as they were on October 14, the date of Biggs’ de- 

mand for recognition (355, 358-359). 
Biggs declared it to be his conviction that the Union would win the 

election "up until the law was violated" by Shay's speech on December 

18 (353-354, 364). He admitted that he "filed the charge when the law 

was violated, in [his] opinion,'' (358) and that when he "heard what the 

wording of Mr. Shay's speech was" (364) and the employees’ reaction® 

to it (364-365), he changed his mind (359) and then "went and filed the 

charge" (364). But the Respondent proved by overwhelming evidence, 

as the Trial Examiner found, that '"'. . . Shay’s speech to his employees 

on the day preceding the scheduled election [did] not contain either threats 


or promises" (D 18, lines 40-55). | 
So now the original theory of the case has been abandoned com- 
pletely and a new one has been substituted for it. Under the new theory, 
it is claimed that the Union lost its "majority" not as a result! of Shay's 
speech, but because of other alleged violations which supposedly occur- 


red, as it is emphasized, after the Respondent had refused recognition 
(D 19, lines 28-36). | 


THE ALLEGED VIOLATIONS OF 
SECTION 8(a)(1) OF THE ACT | 

In seeking to support the new theory, the Union and General Coun- 
sel have really "scraped the bottom of the barrel" but have come up with 
mere trivia: — 
The Status of the Floorladies | 
While a technical finding that the floorladies are not supervisors 


within the meaning of the Act is by no means vital or necessary to the 


8/ All but a few employees went to Shay's office and congratulated 
him on the speech and assured him that they would vote against the Un- 
ion (D 14, lines 16-20). 
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Respondent's defenses, the Trial Examiner's contrary ruling is invalid 


and legally unsupported by the evidence. Indeed, he did not even try to 


support it by evidence. 


Instead, he expressly refused to look at the evidence and lightly 
tossed off the entire question with the declaration that the Regional Di- 
rector of the Board had found the floorladies to be supervisors and that 
determination of supervisory status made in a representation proceeding 
may not thereafter be relitigated in a subsequent unfair labor practice 
case (D 3, line 53 - D4, line 8). It may be true that questions of repre- 
sentation such as unit definition, unit placement, and the right to vote, 
which have been determined in representation cases, ordinarily may not 
be relitigated in complaint cases, But the question of whether employees 
in a category have a community of interests with other employees, deter- 
mined in a non-adversary investigatory proceeding, is far different from 
the issue of whether such employees are invested with a degree of dis- 
cretionary authority which makes the Company responsible for their ac- 
tions even though such actions are not specifically authorized or express- 
ly are prohibited, 

"But the trial examiner set the tempo of the instant pro- 
ceedings when he took the position that he was bound by the 
Findings of Fact made by the Labor Board in the 1954 [rep- 
resentation] Proceedings. He did not make any findings or 
rulings of his own, nor express an opinion on the basic ques- 
tion of whether debit agents were employees of United within 
the meaning of the Act. In its final order, the Labor Board 
approved the examiner's rulings. 

"We hold the decision of the Labor Board in the 1954 
Proceedings could not serve as a substitute for evidence in 
the instant proceeding. We approve the rationale of the de- 
cision of the District Court for the District of Columbia 
(Connecticut Light & Power Co. v. Leedom, D.C. 1959, 174 
F. Supp. 171). The Court there said, at page 174: '* * * 
And, as indicated by the defendant, the Board itself has held 
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that a prior Board determination of employee statys is not 
binding in future representation proceedings, especially 
where, as here, there is no bargaining history (Citing cases).' 
A fortiori, a prior Board determination of employee status 
in a representation proceeding would not be binding in a fu- 


ture unfair labor practice proceedings." United Insurance 
Company of America v. N.L.R.B,, 272 F.2d 446, 449, 
"Contrary to the Trial Examiner, the finding in the 
earlier representation case ... that Schwartz was nota 
supervisor did not finally and conclusively resolve that is- 
sue for the purposes of this case involving alleged! violation 
of Section 8(a)(3) and (1) of the Act." Leonard Niederriter Co., 
130 NLRB 113. 
Having thus arrived at his conclusion that the floorladies are super- 
visors, the Trial Examiner felt free to lift every statement attributed to 
them out of context and to assign to such statements sinister and illegal 
purposes and effect - all regardless of anything which detracted from 
the evidence upon which he rested his findings. When restored to the 
context from which the Trial Examiner lifted them, such alleged state- 
ments, even if made, are exposed for what they are — mere straws in 
the wind. At the same time the Trial Examiner's claim that Shay and 


the floorladies "initiated a program designed to defeat the Union" (D 16, 


lines 32-33) is also exposed for what it is — an absurdity. 
Before considering these matters, it should be noted that there is 
no contention that the Cutting Room Foreman or Floorladies Gouge or 
Henson took any part in this "program." 
Edward F. Shay 
In all the credited testimony, the Trial Examiner could "find but 
one instance of actual interrogation by Shay" (D 12, lines 1-2), This, he 
says, occurred in "late" October when ''Floorlady Johnson" told Betty 
Woody that Shay would like to see her and that Woody went into the office 
where Shay declared "I hear you had company (Union organizers) last 
night" (D 12, lines 10-17). | 
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It is a remarkable thing that the Trial Examiner overlooked the 
fact that this testimony came in a non-responsive answer to the General 
Counsel's efforts to get Woody, his own witness, to admit that she signed 
a pre-hearing Board affidavit (337-338) and that he, the Trial Examiner, 
had elsewhere discredited her for denying that she signed that affidavit 
(D 10, fn. 21). 

As the Trial Examiner found, Woody was a deliberate perjurer and, 
in effect, she accused Board agents of concocting false affidavits. Also, 
by repudiating her affidavit, Woody interfered with the Respondent's right 
of cross examination. She admitted, nevertheless, that in reality no super- 
visor asked her about her Union activities, that her floorlady might have 
told her she "could go see Mr. Shay, if [she] wanted to" and that she could 
not remember whether Shay merely sought to confirm, what the Trial Ex- 
aminer found, that Woody had openly and voluntarily stated in the pres- 
ence of her floorlady (D 12, lines 10-13) or whether she had volunteered 
to Mr. Shay that "I had some visitors last night" (340-341). 

To be sure, if the record contained any substantial support for the 
allegations, the Trial Examiner would not have found it worth his while 
to pick at such grains of sand as this, or to rely upon the testimony of 
such a witness. In any event, it does not support his conclusion that Shay 
coerced Woody in violation of the law. 

Winona Dunn 

The allegation against Dunn is equally as trifling and inaccurate as 
that against Shay. Thus, the Trial Examiner "found" that "as the day of 
the election approached Dunn inquired of employee Grindstaff if employee 


Floyd was still for the Union (citing Grindstaff's testimony), having pre- 


viously questioned Floyd herself on the same subject" (citing Floyd's tes- 
timony) (D 10, lines 26-29) (emphasis supplied). 

The Trial Examiner was confused. Grindstaff testified that on De- 
cember 17, the day before Shay's pre-election speech (221), in the course 
of a general conversation of the sort that "went on all the time" among 
"all the girls, " Dunn asked her if "Hazel Floyd was still for the Union" 
(229-230). 
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Contrary to the Trial Examiner's "finding," the complaint alleged 
that Floyd was interrogated by Dunn over four months later, on March 25, 
and Floyd testified that on that date, which was approximately three weeks 
before the hearing in this case, Dunn asked Floyd how she "felt about the 
Union... because there were a lot of girls . . . that would have voted 
against the Union [and] that Shay was going to give those girls |..a 
chance [at the hearing in this case] to say whether they were for the Un- 
ion or against it. . ."' (250-251). | 

What makes this even more remarkable is that the Trial! Examiner 
sided with the witness, the charging party and General Counsel in the 
heated exchange which established the date of Dunn's alleged questioning 
to have been made over four months after the election was called off and 
in connection with preparation for the trial of this case (253-260). If this 
"determination" of the Trial Examiner is followed, then employers are 


precluded from exercising their privilege of making preparation of de- 


fenses for claims asserted against them in judicial proceedings. 
Cathy Jones | 

Of similar insignificance is the Trial Examiner's declaration that 
on December 11 Floorlady Jones threatened employee Shuford that Shay 
said if the Union got in the plant would close (D 11, lines 1-5). ‘The Trial 
Examiner naturally disregarded Jones' denial (D 10, fn. 22). More im- 
portantly, he completely ignored Shuford's admission that J ones was not 
even her floorlady, that the only relationship between Jones and Shuford 
was that of close personal friends, who rode ina car pool together and 
"chitchatted" about most anything that came to mind (148-150, 536-539). 
And, finally, he ignored Shay's careful explanation to his employees that 
the plant would not be closed on account of the Union 2/ (534-536, 560- 
561, 573). 


This same Trial Examiner had already been admonished by the 


Circuit Court of Appeals that a statement such as that which he charged 


9/ 


— This will be more fully discussed later. 
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to Jones, under similar circumstances, is not coercive or illegal, Wix 


Corporation and UAW, 132 NLRB 1059; N.L.R.B. v. Wix Corp., 309 F.2d 
826. 


The foregoing is the sum total of "threats, coercion and interroga- 


tion"' which were charged to Shay, 20/ Dunn and Jones throughout the en- 


tire period during which the Trial Examiner says they participated ina 
"program" which was "initiated" illegally to undermine the Union. It 
may be noted, to say the least, that these people were hopelessly inept 
at implementing such a program. 

June Johnson 

The allegations against Johnson must be considered against the 
background, established by the Board's own witnesses, that during the 
entire period of September, October, November and December, the 
"great majority" of girls in Johnson's department "went out of their way 
to make it clear that they opposed the Union" (247-248). 

The Trial Examiner declared that through Johnson the Company 
coercively threatened Blevins, Hughes and Stamey that, as Johnson 
"thought"', the plant would close if the Union came in (D 9, line 23 - D 
10, line 13), Here again, Johnson was not Blevins’ floorlady. Johnson, 
Blevins and Hughes were intimate friends, who car-pooled together 
(171-174, 216, 219, 220), and Stamey was voluntarily engaged in anti- 
union activity (241-246). 

The Trial Examiner acknowledged that Shay had instructed the 
floorladies not to interrogate or threaten the girls in their departments 
about the Union (D 18, lines 37-38), and implied clearly that his rulings 
would have been different but "for [Shay's! failure to disavow this con- 
duct” 22/ of the floorladies (D 18, lines 40-41). With this declaration, 
the Trial Examiner ignored completely, as was established by both 


—<~7——_—— 


— Except for the Company notice, which will be discussed later. 


iy There is not a hint of evidence in the record that Shay had any 


knowledge of any such conduct by any floorlady. 
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Board and Company witnesses, that Shay, faced with a slack season and 
fearful that his employees would attribute a cutback to the Union and its 


campaign, gathered all the employees together and carefully assured 
them that there would be no cutback or shutdown on account of the Union 
(534-536, 560-561, 573). | 
Next, the Trial Examiner says that Johnson coercively interrogated 
Hughes (D 19, lines 35-40). The description of this act, which the Trial 
Examiner considers highly reprehensible, is found in this testimony of 
Board witness Robinson: "A group of girls [including Johnson], who 
were working, had spoken about the Union, about the Union mal had been 
to see them the night before [and] Martha Benfield, she said that the Un- 
ion man had been visiting her, and Johnson asked her what they had told 
her . . ."" (118), whereupon she, Robinson, retorted romantically, "Why 
don't you send the Union man around, I haven't seen a cute man around 
my place in some time" (135-136). 
Benfield testified that in the friendly atmosphere in Johnson's de- 
partment the girls "talked and joked a lot," that there was " alot of talk 
about the Union," and that she "didn't know anyone that was for the Union" 


| 
(462-463). She denied, moreover, that Johnson even mentioned the Union 


to her except to say that employees "could vote any way [they] wanted 
to" (462). | 
Is this the sort of substantial evidence which will support a Board 
Order requiring this Respondent to recognize and bargain with this Union? 
Finally, the Trial Examiner claims that Johnson declared that if 
she knew who was for the Union, she, Johnson, would make it so hard on 
them that they would have to quit (D 9, lines 40-45). This is based on 
the testimony of Robinson and Renfrow (117-118, 264-265). He ignored 
Robinson's admission on cross examination that the sum total|of what 
Johnson really said on that occasion was that another employee was pre- 
tending that her machines were broken down in an effort to eet herself 
laid off because of the Union (137-138). 
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In contradiction of the Trial Examiner's "finding" (D 9, fn. 
17), Renfrow admitted that she solemnly swore that she overheard John- 
son make the allegedistatement to Pearl Buchanan, Martha Benfield, 
Mary Helen Stamey, Minnie Howell and Rosa Smith — and not merely in 
their presence where they could have heard (265-278; General Counsel's 
Exhibit 11), Benfield (460), Pearl Buchanan (469), Stamey (479), Howell 
(485) and Rosa Smith (489) each solemnly testified in flat contradiction 
of Renfrow that no such statement was made by Johnson. These denials 
are hardly subject to dismissal by the Trial Examiner as "not relevant." 


The Notice 

Apart from constitutional protection, Section 8(c) of the Act 
provides, in the clearest sort of language, that ''The expressing of any 
views, argument or opinion, or the dissemination thereof . . . shall not 
constitute or be evidence of an unfair labor practice ..." There can be 
no doubt under this Section that an employer is entitled to express to 
his employees his sincere belief that a union will work to their serious 
harm. As the Trial Examiner notes, this has been established by the 
Circuit Court of Appeals in at least two cases, N.L.R.B. v. Threads, Inc., 
308 F.2d 1; Wellington Mills Division, West Point Manufacturing Co. v. 
N.L.R.B., 330 F.2d 579. In the first of these cases, the Board made a 
solemn judicial admission to the Court that this language, standing alone, 
"might perhaps be characterized as nothing more than a statement of the 
Company's opposition to the Union. . .” — in other words, legal, N.L.R.B. 
v. Threads, Inc., 308 F.2d 1, 9. This concession of legality was repeated 


in oral argument in that case, without reservation. The Trial Examiner 


here held that the Notice, General Counsel's Exhibit 7, constitutes an il- 


legal threat. He supported this conclusion with the claim that the Board 
has not altered its position with respect to the language of the Notice 
(D 17, lines 43-48). 

The Respondent submits, however, that the Board has altered its 
position — repeatedly. For many years, the Board had before it the lan- 
guage of this Notice in numerous cases without ever even implying that 
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it was considered to be illegal or threatening. The Board altered this 
position in White Oak Acres, Inc., 134 NLRB 1145, When it was before 
the Court in the Threads case, the Board again altered its position with 
the solemn judicial admission that such language was neither illegal nor 
threatening and then, leaving the Court's jurisdiction, the Board again 
altered its position -- back to the stand it originally took in the Threads 
case. The Respondent respectfully submits that it does not speak well 
for the Board to continue its issuance of orders to employers to cease 
and desist activity which, as the Board has admitted, had the full pro- 
tection of the Constitution of the United States and Section 8(c) of the 
Act. 


| 
Surely, the Government and the Respondent ought to be spared the 


expense and inconvenience of going back to the Circuit Court df Appeals 


for yet another ruling on this "issue." 
Summary 


In his elaborate and erratic excursion through all this trivia, 
the Trial Examiner did not come up with anything which could ilegally 
support a finding that the Respondent either violated Section 8(a)(5) of 
the Act or destroyed the Union's so-called "majority." Instead, what 
the Trial Examiner actually did was to emphasize that the Respondent 
in fact had a good faith doubt that the Union had a majority for| as he 


carefully and meticulously pointed out, all of the alleged violations of 


the Act which he considered significant occurred after the Respondent 
a a ee 


rejected the Union's demand for bargaining (D 19, lines 28-44). 
His care in emphaSizing this arose out of his completely erroneous 


assumption that refusal to bargain followed by violations of Section 8(a)(1), 
without anything more and regardless of any other evidence, abtomatically 
means that the Company could not have doubted that the Union |had a ma- 
jority. The illogic in this assumption is precisely equivalent to that which 
would be in the reverse assumption — that is, that violations of Section 
8(a)(1) could not occur in absence of a bad faith refusal to recognize and 


bargain in violation of Section 8(a)(5). 
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"Apart from the obvious fact that the scheme of the Act 
never contemplated that a violation of Section 8(a)(1) should 
automatically constitute a violation of Section 8(a)(5), there 
are facts in this case which point strongly to the rejection 
of any principle such as the Trial Examiner's."" Walmac Co., 


106 NLRB 1355. 


"Unless we were to hold, contrary to precedent, that 
the commission of unfair labor practices by an employer 
automatically precludes the existence of a good faith doubt 
as to a union's majority status, we do not believe that a find- 
ing of bad faith refusal to bargain is justified on the facts in 
this case." KTRH Broadcasting Co., 113 NLRB 125. 


"(T]he mere fact that statements of supervisory em- 
ployees prior to the. . . election are found to constitute 
8(1)" does not necessarily preclude "the existence of a good 
faith doubt on the Employer's part." John Deere Plow Com- 


pany, 82 NLRB 69, dissenting opinion incorporated by refer- 
ence in N.L,R.B, v. John Deere Plow Company, 187 F.2d 26. 


"Both the trial examiner and the Board applied in this 
case what appears to have been a rule of law that, because 
the time elapsing after the refusal to bargain was used by 
the Company for acts of interference, the refusal to bargain 
automatically and retroactively became an unfair labor prac- 
tice. 

* Ok Ok Ok Ok 

"The Board now contends, in its petition for rehearing, 
that the reports of employee dissatisfaction were the result 
of the acts of interference . .. but also the record shows 
that at least the bulk of the acts of interference occurred on 


or after February 10, whereas the reports of dissatisfaction 
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seem to have been made before that date." N.L.R.B. v. 
po Kear Soh Ln dal 
Hannaford Bros. Co., 261 F.2d 638, 642, 643. 


| 
Upon all of the foregoing, all of the questions presented being an- 
swerable only in favor of the Respondent, it is respectfully submitted 
that the Trial Examiner's rulings against the Respondent should be re- 
jected and set aside, and these proceedings dismissed. 


/s/ J. W. Alexander, Jr. 
Blakeney, Alexander & Machen 
Attorneys for the Respondent 


CHARGING PARTY'S CROSS-EXCEPTIONS 
TRIAL seAatinnie AEER'S DECISION 
COMES NOW Amalgamated Clothing Workers of America, AFL- 
CIO (hereinafter referred to as "Amalgamated") and, pursuant to Sec- 
tion 102.46(c) of the National Labor Relations Board's Rules and Regu- 
lations, files the following cross-exceptions to the decision of Trial 
Examiner Thomas F. Maher dated December 23, 1964: | 
1. To the rejection of Jarvis Lee Harris's card (General Counsel 
Exhibit 10(RRR)) by the Trial Examiner at page 5, lines 41-42 as not 
being adequately authenticated and to his rejection of Marcella Boone's 
card (General Counsel Exhibit 10(1)) at page 5, line 39. | 
2. To the finding by the Trial Examiner at page 7, lines 1-34 and 
page 15, lines 23-24, that the Union on a number of occasions sought to 
persuade employees to sign membership cards by engendering economic 
fear and insecurity amongst them. 
3. To the finding by the Trial Examiner at page 11, lines) 22 and 
23, that Plant Manager Shay's testimony is generally credited. | 
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4, To the finding by the Trial Examiner at page 13, lines 18-55 


and page 14, lines 1-14 as to what Plant Manager Shay said in his speech 


on December 18th, 

5. To the recommendation by the Trial Examiner at page 14, lines 
41-59 that the allegation of the complaint to the effect that the Company 
discriminatorily applied a no-solicitation rule should be dismissed. 

6. To the finding of the Trial Examiner on page 14, lines 26-28 
that the majority status of the Union is to be measured by the number 
of memberships it could claim on October 18. Such finding is a typo- 
graphical error in that on page 3, line 12 he finds that the Company 
received the demand for recognition on October 15th. 

7. To the finding of the Trial Examiner on page 16, lines 22-23 
and page 17, lines 2-3 that Plant Manager Shay specifically directed 
the floorladies not to express themselves or act in an illegal manner. 

8. To the finding of the Trial Examiner on page 18, lines 52-55, 
and page 19, lines 8-9 that Shay's speech to employees on the day pre- 
ceding the election did not contain either threats or promises. 

9. To the recommended order of the Trial Examiner on page 7, 
lines 40-42 in failing to recommend the Employer to cease and desist 
from "in any other manner interfering with, restraining or coercing 
employees in the exercise of the rights guaranteed in Section 7 of the 
Act.” 

10. To the recommendation of the Trial Examiner on page 20, 
lines 47-50 in failing to recommend extraordinary affirmative action 
for the purpose of effectuating the policies of the Act. 

Respectfully submitted, 
/s/ Joel Field 
Assistant General Counsel 


Amalgamated Clothing Workers 
of America 
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DECISION AND ORDER 


On December 23, 1964, Trial Examiner Thomas F. Maher issued 
his Decision in the above-entitled proceeding finding that the Respondent 
had engaged in and was engaging in certain unfair labor practices and 
recommending that it cease and desist therefrom and take certain af- 
firmative action, as set forth in the attached Trial Examiner's Decision. 
The Trial Examiner further found that the Respondent had not engaged in 
certain other unfair labor practices alleged in the complaint and recom- 
mended that the complaint be dismissed with respect to the latter allega- 


tions. Thereafter, the Respondent and the Intervenors V/ filed exceptions 


to the Trial Examiner's Decision and briefs in support thereof, The Gen- 
eral Counsel filed exceptions to the Trial Examiner's Decision and the 
Charging Party filed cross-exceptions with supporting briefs thereto. 
Pursuant to the provisions of Section 3(b) of the National Labor Re- 
lations Act, as amended, the National Labor Relations Board has dele- 
gated its powers in connection with this case toa three-member panel. 
The Board has reviewed the findings of the Trial Examiner made 
at the hearing and finds that no prejudicial error was committed. The 
rulings are hereby affirmed, The Board has considered the Trial Exam- 
iner's Decision, the exceptions and cross-exceptions, the briefs, and the 


entire record in this case, and hereby adopts the findings, 2/ conclusions, 


7 es | 
us Sixty four of the Respondent's employees, represented by Counsel, 
moved to intervene in this proceeding. The Trial Examiner granted the 
motion as a valid exercise of his discretion under the Board's Rules and 
Regulations, Section 102.29, Series 8, as amended, and on the basis of the 
Board's holding in Gary Steel Products Corporation, 144 NLRB 1160, foot- 
note 1, | 
| 
2/ Both the General Counsel and the Charging Party except'to the 
Trial Examiner's finding that the authorization cards of Jarvis Lee Har- 
ris and Marcella Boone were not properly authenticated and should not 
be included in establishing the Union's majority. Since we find, inagree- 
ment with the Trial Examiner, that the Union represented a majority of 
the employees at the time of its demand for recognition, we do not deem 
it necessary to pass on the validity of the Harris and Boone cards. 
(Continued on next page) 
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and recommendations of the Trial Examiner with the following additions. 
1, The Respondent takes exception to the Trial Examiner's finding 
that the first numbered paragraph of the notice posted at Respondent's 
plant on October 16,1963, and sent to each employee, constitutes a vio- 
lation of Section 8(a)(1) of the Act. As noted by the Trial Examiner, this 
portion of the notice has been the subject of extensive litigation before 
the Board and various Courts of Appeals and we respectfully adhere to 


our position concerning such notice. 2 Particularly in the light of the 


other unfair labor practices found herein, we agree with the Trial Exam- 
iner that the above-mentioned portion of the notice violated Section 
8(a)(1). 

2. The General Counsel and the Charging Party take exception to 
the failure of the Trial Examiner to find that the Respondent discrimina- 
torily applied a no-solicitation rule. The rule is contained in the sixth- 
numbered paragraph of the above-mentioned notice. 

It is urged that floor lady Dunn's failure to prevent employee Gilly 
from circulating a note among the employees, during working hours, was 
discriminatory application of the no-solicitation rule. The note called 
on the employees to support the Company's opposition to the Union by 
meeting with the plant manager in his office. We do not agree with the 
contentions of the General Counsel and the Charging Party concerning 
the legal significance of this incident. The record shows that the Re- 
spondent never invoked the sanctions of the rule against any employee 


> 


=’ (Continued from preceding page) 

No exception having been filed regarding the Trial Examiner's 
rejection of the authorization card of Katherine V. Erwin, the Board 
adopts, proforma, the Trial Examiner's finding that her card was not 
adequately authenticated. 

With respect to the authorization cards relied upon to establish 
the Union's majority status, Member Brown refers to his stated position 
in Cumberland Shoe Corporation, 144 NLRB 1268, 1269. 

3/ 


=" See, for example, Owens-Corning Fiberglass Corporation, 146 
NLRB 1492. Member Jenkins would accede to the Court's view of this 


notice, and, accordingly, would not find the notice violative of Section 


8(a)(1). 
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4/ 


for union activities in the plant.—’ Indeed, beyond the promulgation of 
the rule in the notice, the Respondent did nothing further in this regard, 
In these circumstances, we find that the Respondent did not diserimina- 
torily apply, or fail to apply, the no-solicitation rule, and, in agreement 
with the Trial Examiner's recommendation, we hereby dis miss| that alle- 
gation of the complaint. 
3. The Charging Party takes exception to the scope of the Order 
recommended by the Trial Examiner, and contends that the golations 
committed by the Respondent warrant issuance of a broad order. Again 
we do not agree. In our judgment, the remedy recommended by the Trial 
Examiner is adequate to correct the specific violations found herein, A 
broad cease and desist order, as urged by the Charging Party, would not 
be supported by the record in this case. Accordingly, we shall adopt the 
Trial Examiner's Recommended Order. 
ORDER 
Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby adopts as its Order 
the Recommended Order of the Trial Examiner, and orders that Saga- 
more Shirt Company, d/b/a Spruce Pine Manufacturing Company, Burns- 
ville, North Carolina, its officers, agents, successors, and assigns, shall 
take the action set forth in the Trial Examiner's Recommended Order. 
Dated, Washington, D. C. | 


/s/ John H, Fanning, Member 
/s/ Gerald A. Brown, Member 
/s/ Howard Jenkins, "Ir. , Member 
NATIONAL LABOR "RE LATIONS 
(SEAL) BOARD 


| 
| 
FREES 

; We note that neither the General Counsel nor the Charging Party 
contest the validity of the no-solicitation rule. Accordingly, we do not 
pass on this question in arriving at our decision to dismiss this portion 
of the complaint, 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NATIONAL LABOR RELATIONS BOARD, 


) 

Petitioner, 
v. No. 19,515 
) 
) 
) 


SAGAMORE SHIRT COMPANY, d/b/a 
SPRUCE PINE MANUFACTURING COMPANY, 


Respondent. 


PETITION FOR ENFORCEMENT OF AN ORDER OF 
THE NATIONAL LABOR RELATIONS BOARD 


To the Honorable, the Judges of the United States 
Court of Appeals for the District of Columbia Circuit: 

The National Labor Relations Board, pursuant to the National 
Labor Relations Act, as amended (61 Stat. 136, 29 U.S.C., Sees. 151, 
et seq., aS amended by 73 Stat, 519), hereinafter called the Act, re- 
spectfully petitions this Court for the enforcement of its Order against 
Respondent Sagamore Shirt Company, d/b/a Spruce Pine Manufacturing 
Company, its officers, agents, successors, and assigns, Case No. 11- 
CA-2319, 

(1) Upon due proceedings had before the Board in said matter, 
the Board on June 22, 1965, duly stated its findings of fact and conclu- 
sions of law, and issued an Order directed to the Respondent, its offi- 
cers, agents, successors, and assigns. On June 22, 1965, the Board's 
Decision and Order was served upon Respondent by sending copies 
thereof postpaid, bearing Government frank, by registered mail, to 
Counsel for Respondent. 

(2) On June 25, 1965, pursuant to Section 10(f) of the Act, Amal- 
gamated Clothing Workers of America, AFL-CIO, charging party in 
the Board's proceeding, filed with this Court a petition to review the 
Board's Decision and Order. Said petition appears on the docket of 


the Court as No, 19452, Amalgamated Clothing Workers of America, 
AFL-CIO. The Board is filing herewith an Answer to said petition. 
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(3) In accordance with said petition to review and pursuant to Sec- 
tion 10(e) of the National Labor Relations Act, as amended, and pursuant 
to Rule 38(g) of the Court, the Board will file with this Court before Au- 
gust 4, 1965, a certified list of all documents, and other material com- 
prising the entire record of the proceeding before the Board upon which 
the said Order was entered, which transcript includes the pleadings, 
testimony and evidence, findings of fact, conclusions of law, and the Or- 
der of the Board sought to be enforced, The same certified list also 
constitutes the certified record in the instant proceedings. | 

(4) Although Respondent is a Massachusetts corporation engaged 
in business in the State of North Carolina, this Court has jurisdiction of 


this petition for enforcement by virtue of its jurisdiction over the entire 


proceedings upon the filing of said certified list in connection with the 


petition to review in No. 19,452. | 
WHEREFORE, the Board prays this Honorable Court that it cause 
notice of the filing of this petition and transcript to be served upon Re- 
spondent and that this Court take jurisdiction of the proceeding and of 
the questions determined therein and make and enter upon the pleadings, 
testimony and evidence, and the proceeding set forth in the transcript 
and upon the Order thereupon a decree enforcing in whole the Board's 
said Order and requiring Respondent, its officers, agents, successors, 
and assigns to comply therewith. 
/s/ Marcel Mallet-Prevost| 
Assistant General Counsel 
NATIONAL LABOR RELATIONS 


BOARD 
Dated at Washington, D. C. 


this 15th day of July, 1965. | 


[Certificate of Service] 
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Statement of Questions Presented 


1. Whether the Board properly found that Plant Man- 
ager Shay’s December 18th speech did not violate Section 
8(a)(1) of the Act. 


2. Whether the Board properly found that the Com- 
pany did not discriminatorily apply its no-solicitation rule. 


3. Whether the Board properly ruled that a broad 
cease and desist order was unwarranted. 


INDEX 


Statement of Questions Presented 


Jurisdictional Statement 


Summary of Argument 
ARGUMENT: 


I. Substantial evidence exists on the record as 
a whole requiring a finding that Sagamore 
illegally adopted and discriminatorily ap- 
plied a no-solicitation rule 


II. Substantial evidence exists on the record as 
a whole that Plant Manager Shay’s Decem- 
ber 18th speech violated Section 8(a)(1) of 


III. The Board’s refusal to issue a broad cease 
and desist order was error 
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Petitioner, 
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Manvracturine Company, 


Respondent, 


On Petition for Review and on Petition to Enforce an 
Order of the National Labor Relations Board 
es | 
BRIEF OF PETITIONER AMALGAMATED 


CLOTHING WORKERS OF AMERICA, 
AFL-CIO 


Jurisdictional Statement 


Case No. 19,452 is before the Court on a Petition of the 
Amalgamated Clothing Workers of America, AFL-CIO 
(hereinafter referred to as ““ACWA’’) to review and 
modify certain portions of an order of the National Labor 


Relations Board (hereinafter referred to as ‘‘Board’’) 
denying relief which the ACWA, as charging party, had 
asked. The Board’s order was issued against Sagamore 
Shirt Company d/b/a Spruce Pine Manufacturing Com- 
pany (hereinafter referred to as ‘“‘Sagamore’’) on June 
22, 1965, pursuant to Section 10(c) of the National Labor 
Relations Act, as amended (hereinafter referred to as 
“ Act’’), 29 U. S. C. Sections 151, et seg. This Court’s 
jurisdiction rests on Section 10(f) of the National Labor 
Relations Act as amended, 29 U. S. C. Section 160(f). 


Case No. 19,515 is before the Court on the Petition of 
the Board for enforcement of its order against Sagamore.’ 
Said order found that Sagamore violated Sections 8(a) (1) 
and (5) of the Act. The Board’s Decision and Order (J.A. 
335-337) is reported at 153 N.L.R.B. No. 27. 


Statement of the Case 


The relevant facts pertaining to Case No. 19,452 as 
found by the Trial Examiner and adopted by the Board 
(J.A. 276-309 ; 335-337), are as follows: 


Respondent, Sagamore, operates in Spruce Pine, North 
‘arolina as an integral part of a Fall River, Massachusetts 
company. At the North Carolina factory are approxi- 
mately one hundred and five production and maintenance 
employees engaged in the manufacture of shirts (J.A. 280, 
281, 298). The overwhelming majority of the employees 
are women. The supervisory staff consists of Plant Man- 
ager Edward Shay (J.A. 242; 279) and five floorladies— 
Winona Dunn, Vera Gouge, Phyllis Henson, June Johnson 
and Cathy Jones (J.A. 279), in addition to a cutting room 
foreman. 


1 This Court on July 23, 1965, ordered the two cases consolidated. 
The ACWA has not intervened in Case No. 19,515. 


Each floorlady directs a section of the plant in which 
a substantial number of women are employed. After a full 
and complete Board representation proceeding,’ in which 
Sagamore participated and from which it did not appeal, 
the Regional Director for the Eleventh Region held that 
the floorladies were persons who responsibly direct other 
employees, and as such supervisors within the meaning of 
Section 2(11) of the National Labor Relations Act (J.A. 
257-259). 


ACWA’s organizing drive amongst Sagamore’s em- 
ployees commenced in the spring of 1963. The campaign 
by October of that year resulted in a vast majority of em- 
ployees signing cards authorizing the ACWA to represent 
them for the purposes of collective bargaining (J.A. 278). 
On October 14th, ACWA representative Guarwin Biggs 
addressed a letter to Sagamore informing it that the ACWA 
represented a majority of the employees, and demanded to 
be recognized as the collective bargaining representative 
of the employees (J.A. 14, 260; 278). In order to sub- 
stantiate its claim the ACWA offered to submit the signed 
authorization cards to a check by an impartial third party 
(J.A. 260; 278). Although Plant Manager Shay received 
the letter the next day, October 15th (J.A. 11, 261; 278), 
a formal response and refusal was not sent until October 
22nd (J.A. 262; 278). The following day, October 28rd, 
the ACWA petitioned for an election (J.A. 278). 


The ACWA’s demand for recognition precipitated 
Sagamore’s management into taking immediate and direct 
action. Although Plant Manager Shay, in attempting to 
explait_his react one te OO eee ACWA’s demand, testified he 
was ‘‘completely amazed’’ (J.A. > an at it took him 


a few days to reach his superiors in Massachusetts for ad- 


vice (J.A. 19) a red-bordered notice was posted throughout 


2 See Sagamore Shirt Company, d/b/a Spruce Pine Mfg. Co., 
11-RC-1888 (1963) (J.A. 257-259). 


the plant and distributed by mail almost simultaneously 
with the receipt of the ACWA’s demand. The notice in 
part stated: 

“To Att EMPLOYEES 


Since the Amalgamated Clothing Workers of 
America has been putting on another campaign to 
get in here, a good many questions have arisen with 
regard to the following matters. We have decided 


to state the Company’s position on these questions 
as clearly as we can for everybody alike: 


(1) This matter is, of course, one of concern to 
the Company. It is also, however, a matter of serious 
concern to you and our sincere belief is that if the 
Union were to get in here it would not work to your 
benefit but, in the long run would itself operate to 
your serious harm. 


* * * 


(6) No person will be allowed to carry on Union 
organizing activities on the job. Anybody who does 
s0 and who thereby neglects his own work or inter- 
feres with the work of others will be subject to dis- 
charge ...’’ (J.A. 263; 287-288).* 


The Trial Examiner found that as soon as the ACWA 
demanded recognition, Supervisor Dunn interrogated and 
Supervisor Jones threatened still other employees (J.A. 
291). Indeed, the behavior of these floorladies led Trial 
Examiner Maher to conclude that: 


‘No sooner had the Union demanded recogni- 
tion and Respondent refused it, stating its opposition 
in a notice to be discussed in detail hereafter, than 
floorladies Johnson, Dunn and Jones initiated a pro- 


3 The Board on several different occasions has found this notice 
and its numerous variations to be a violation of Section 8(a)(1) of 
the Act. Morris and Associates, 138 NLRB 1160; White Oak 
Acres, Inc. 134 NLRB 1145, 1149; Surprenant Mfg. Co., 144 
NLRB 507; Rea Construction Co., 137 NLRB 1769; Owens-Corning 
Fiberglass Corp., 146 NLRB 1492. 


gram designed to defeat the Union in the coming 
scheduled election’’ (J.A. 200-301).* 

On October 22, 1963, Plant Manager Shay first rejected 
the ACWA’s claim as the collective bargaining representa- 
tive, and suggested to the Union that it seek to establish 
its majority status by reasons of a Board-conducted elec- 
tion (J.A. 262, 278). 


Sagamore’s campaign against the ACWA was not re- 
stricted to the red-bordered notice barring Union solicita- 
tion on Company time, or the anti-union coercive tactics of 
its supervisors. It was intensified by the permission 
granted pro-Company employees to roam freely throughout 
the plant both on Company and their own time, to check 
on the “‘loyalty’’ of Sagamore’s employees. For instance, 
employee Alan Honeycut testified he was able to speak to 


most of his fellow employees and report to Plant Manager 
nd against the ACWA (J.A. 194). 


Moreover employees were consistently reminded the door 


to the Plant Manager’s office was always open (emphasis 
supplied) (J.A. 32). 


As a result of Sagamore’s refusal to recognize ACWA, 
the Union filed a petition with the Board on October 23, 
1963. The Board, following a hearing, scheduled an elec- 
tion for December 19th (J.A. 10, 279). The day before, 
December 18th, Plant Manager Shay in what has been 
termed a ‘‘twenty-fifth hour’’ speech (J.A. 33, 295-296) to 
assembled employees on Company time again reiterated 
Sagamore’s opposition to the ACWA. In his speech, Shay 
—according to Justina Gilley, one of Sagamore’s wit- 
nesses—not only told employees he ‘‘didn’t think the Union 


4 Supervisor, June Johnson not only admitted at the hearing to 
being opposed to the ACWA in any shape, fashion or form and not 
caring who knew it (J.A. 212), but openly expressed these views 
to employees, and informed employees that in her opinion the plant 
would close if the Union was successful (J.A. 213). 


could do us any good, it would do us harm’”’ (J.A. 156) but 
emphasized ‘‘it was up to us [employees] to keep our jobs 
and think about our families that he was not worried about 
himself, that he could go somewhere”’ (J.A. 157). Indeed, 
he mentioned he always had a job (J.A. 157). 


After the captive audience meeting had been concluded 
and employees were supposed to return to work, Justina 
Gilley, without interference from any management repre- 
sentative, freely solicited several of her co-employees to 
demonstrate their loyalty for the Company in Plant Man- 
ager’s Shay’s office (J.A. 65, 88). On a given pre-deter- 
mined signal employees were told to leave their machines 
and go to Shay’s office (J.A. 65). There, their ‘‘loyalty”’ 
was demonstrated. Supervisor Winona Dunn, who wit- 
nessed this demonstration, made no attempt to stop it, or 
have employees return to work (J.A. 88). 


On the afternoon of December 18, 1963, the ACWA 
filed a refusal to bargain charge, and the representation 
election was cancelled. The charge resulted in the issu- 
ance of the complaint upon which this case is based. 


Statutes Involved 
The relevant provisions of the National Labor Rela- 


tions Act, as amended (61 Stat. 136, 73 Stat. 519, 29 U.S. C., 
Sees. 151, et seg.) are as follows: 


Ricuts oF EMPLOYEES 


See. 7. Employees shall have the right to self-organi- 
zation, to form, join, or assist labor organizations, to bar- 
gain collectively through representatives of their own 
choosing, and to engage in other concerted activities for 
the purpose of collective bargaining or other mutual aid 
or protection, and shall also have the right to refrain from 


any or all of such activities except to the extent that such 
right may be affected by an agreement requiring member- 
ship in a labor organization as a condition of employment 
as authorized in section 8(a) (3). 


Unrarm Lazsor Practices 


Sec. 8(a) It shall be an unfair labor practice for an 
employer— 


(1) to interfere with, restrain, or coerce employees in 
the exercise of the rights guaranteed in section 7. 


(5) to refuse to bargain collectively with the represen- 
tatives of his employees, subject to the provisions of Sec- 
tion 9(a). 


Prevention or Unrate Lasor Practices 


Sec. 10(c) The testimony taken by such member, 
agent, or agency or the Board shall be reduced to writing 
and filed with the Board. * * * If upon the preponderance of 
the testimony taken the Board shall be of the opinion that 
any person named in the complaint has engaged in or is 
engaging in any such unfair labor practice, then the Board 
shall state its findings of fact and shall issue and cause to 
be served on such person an order requiring such person 
to cease and desist from such unfair labor practice, and to 
take such affirmative action * * * as will effectuate the 
policies of this Act * * * (emphasis supplied), 


Sec. 10(f) Any person aggrieved by a final order of 
the Board granting or denying in whole or in part the 
relief sought may obtain a review of such order in any 
circuit court of appeals of the United States in the circuit 
wherein the unfair labor practice in question was alleged 
to have been engaged in or wherein such person resides 
or transacts business * * * the findings of the Board with 
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respect to questions of fact if supported by substantial 
evidence on the record considered as a whole shall in like 
manner [as in Section 10(e)] be conclusive.’’ 


Statement of Points 


1. Substantial evidence exists on the record as a whole 
requiring a finding that Sagamore illegally adopted and 
diseriminatorily applied a no-solicitation rule. 


2. Substantial evidence exists on the record as a whole 
that Plant Manager Shay’s December 18th speech violated 
Section 8(a)(1) of the Act. 


3. The Board’s refusal to issue a broad cease and desist 
order was error. 


Summary of Argument 


The Board erred in finding that Sagamore did not dis- 
criminatorily apply a no-solicitation rule, and Plant Man- 
ager Shay did not threaten employees with economic re- 
prisal in a captive audience speech the day before the 
scheduled Board election. Moreover, the Board erred in 
not directing a broad cease and desist order in order to 
remedy Sagamore’s unfair labor practices. 


The precipitous adoption by Sagamore of a no-solicita- 
tion rule was for the sole purpose of thwarting the legiti- 
mate concerted activities of employees. Sagamore’s man- 
agement never had any intention to apply it to anti-union 
solicitation, and indeed openly encouraged such conduct on 
the part of supervisors and employees. In these circum- 
stances, the no-solicitation rule was discriminatorily ap- 
plied notwithstanding the fact that no union adherent risked 
violating the rule. 


The captive audience speech of Plant Manager Shay 
on December 18, 1963, the day before the scheduled Board 


ig election was replete with thinly veiled threats of plant 
closure. Plant Manager Shay warned employees that their 
job security was dependent upon the outcome of the elec- 
tion. The message driven home to the employees was 
clear and powerful to the effect that the plant would close 
if employees voted for the Amalgamated. 


Sagamore has committed unfair labor practices that 
go to the very heart of the Act. In order for the Amal- 
gamated Clothing Workers of America to fulfill its statu- 
tory obligations as the collective bargaining agent of Saga- 
more’s employees, and to prevent further violations of the 
Act by Sagamore, a broad cease and desist order is required. 


ARGUMENT 
1 


Substantial evidence exists on the record as a 
whole requiring a finding that Sagamore illegally 
adopted and discriminatorily applied a no-solicitation 
rule. 


It is evident from the salient facts of this case, and the 
Board in adopting the Trial Examiner’s Report found that 
ACWA’s demand for recognition on October 14, 1963, pre- 
cipitated Sagamore into promulgating a no-solicitation 
rule. In sharp contrast to the period of eight days which 
it took Shay to recover from his ‘‘amazement’’ at the 
Union’s request and to consult with his superiors in Massa- 
chusetts before responding to the Union, Sagamore a day 
after the demand was received posted and distributed a 
notice stating its opposition to the ACWA (J.A. 12, 287). 
The notice which the Board found violated the Act stated, 
in part, as follows: 


“(No person will be allowed to carry on union 
organizing activities on the job. Anybody who does 
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so and who thereby neglects his own work or who 
interferes with the work of others will be subject to 
discharge.”’ (J.A. 263, 288). 


When the no-solicitation rule was placed in effect Saga- 
more had neither production nor discipline problems. The 
sole reason for its adoption was the Company’s desire to 
thwart and silence union adherents. Not one scintilla of 
evidence exists in the record that can possibly suggest any 
legal justification for the rule. 


Although the Board has held that an Employer’s adop- 
tion of an otherwise valid no-solicitation rule for the pur- 
pose of interfering with union activities is unlawful, it 
failed in the instant.case to follow precedent. In William 
H. Block Co., 150 NLRB No. 30 (1964), the Board specifi- 
eally overruled an earlier decision, Star-Brite Industries, 


Inc., 127 NLEB 1008 (1960), and held that the j f 


a presumptively vali 
@-the evidence revealed it had been adopted for an 
Megalo —eeeMeET onOnienn. 


In still another case, rd Manufacturing, Inc., 152 
NLRB No. 127 (1965), an oerae valid rule placed into 
effect the day after a petition was filed by the union was 
determined to be an unfair labor practice as the evidence 
established it had been precipi romulgated and di 
not apply to all solicitation—onl 1on, Indeed, the 
“Board concluded that the evidence indicated that the pur- 
pose behind the company adopting the rule was not to 
prevent disruption, but rather stifle the organizing cam- 
paign. The conduct of Sagamore in the instant case is 
strikingly similar to Ward Manufacturing, Inc., supra and 
William H. Block, supra. See also Revere Camera Co. v. 
NLBB, 304 F. 2d 162 (7th Cir. (1962)). 


The record here i a1 idence that manage- 


ent pever had any intention to apply the no-solicitation 
te with an equal hand. EMproyecs were permitted, if 
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not encouraged, to neglect their own work so long as it 
was against the ACWA. Moreover, supervisory floor- 
ladi ilized_com y_ti 

practices (J.A. 289-292). 

LT 


anager Shay’s so-called ‘‘open door’’ policy was no 
more a SE aT a en rae te 
in behalf of the company. Alan Honeycutt for instance 
was permitted to roam throughout the factory and check 


on the opinions of his co-workers (J.A. 511). He was then 
in a position to report his findings to Shay (J.A. 511). 


Although it was company polic 


to remain at their work stations during company time, not 
one representative of management made any move to inter- 
fere with the~@entonstration led by Justina Gilley at the 
conclusion of “Plant“Manager Shay’s ‘‘twenty-fifth hour”’ 
speech (J.A. 88). Moreover one employee, Barbara Grind- 
staff, was even told by supervisor Winona Dunn that it 
was all right for Justina Gilley to pass a note amongst the 
employees asking them to go with her at her signal to 
Shay’s office (J.A. 88). No an_deny that Justina 
Gilley ed _an anti-union demonstration, and moreover since 
Plant Manager Shay had just told employees his door was 
open, one can conclude that it was a command from man- 
agement (J.A. 33). 


Both the Board and the Trial Examiner begged the 
question when they found the Act had not been violated 
because the no-solicitation rule had never been applied 
against any employee because of union activity. It is in- 
cre i hat_an employer would be allowed 
to adopt _a_no-solicitatio i nd 

en escape liability because pro-union employees, refusgj 
to ac ir_peril, did not violate the rule. Moreover, 
while neither the ACWA nor the General Counsel may have 
contested the validity of the rule which is clearly illegal 
upon its face, the fact that it was not applied to those em- 
ployees soliciting on behalf of the company demonstrates 


jeg 


its discriminatory character, without the necessity of hav- 
ing sanctions applied to Oyees soliciting on 

the pnion. Sagamore’s ban on union solicitation was part 
and parcel of a notice which sets out in very definite terms 
the company’s position in opposition to the ACWA, and 
indeed makes it abundantly clear that the selection of the 


ACWA would work to the employees’ harm. 


It was this very notice which the Trial Examiner and 
the Board found to be an unfair labor practice. The no- 
solicitation rule not only compounded the unfair labor prac- 
tice, but was an unfair labor practice standing by itself 
in the context of its adoption and by its application. Its 
sole purpose was to deny Sagamore’s employees their 
basic right to freely select a union of their own choosing. 


II 


Substantial evidence exists on the record as a whole 


that plant manager Shay’s December 18th speech vio- 
lated Section 8(a) (1) of the Act. 


The final step in Sagamore’s anti-union campaign oc- 
curred on December 17th. It was then Plant Manager Shay 
assembled all employees in a captive audience speech, and 
reminded them he would always have a job either in Fall 
River or New York. Furthermore it was then that he 
subtly invited employees to demonstrate their loyalty in 
complete disregard of the company’s no-solicitation rule 
(J.A. 33). 


The Board’s determination that Shay’s speech fell 
within the permissive confines of Section 8(c) of the Act 
ignores the testimony of several witnesses ineluding one 
of Sagamore’s own—Justina Gilley. In Sagamore’s last- 
minute effort to thwart the ACWA, Plant Manager Shay 
made a speech that was enmeshed with veiled threats that 


the company could and would relocate unless the employ- 
ees voted against the union. 


Justina Gilley, a witness whose loyalty for Sagamore 
cannot be questioned, testified Shay had told the employees 
he ‘‘didn’t think the union could do any good, it would 
do us harm.’’ (J.A. 156). Indeed, Shay in order to put 
his point across went on to say ‘‘it was up to us [em- 
ployees] to keep our jobs and think about our families... 
he [Shay] was not worried about himself, ... he could go 
somewhere.’”’ (J.A. 157). In other words, according to 
Shay, if employees voted for the ACWA the next day 
their jobs would be gone. This, however, was no concern 
to Shay for he could return to work at Fall River, Massa- 
chusetts. 


The testimony of Justina Gilley is corroborated by sev- 
eral witnesses. Peggy Robinson testified Shay told em- 
ployees that if the union came in he always had a job 
either in Fall River or New York (J.A. 45). Hope Shuford 
testified Shay had mentioned he could return North and 
moreover if employees were interested in Spruce Pine, 
it was up to them to keep their jobs (J.A. 53). Moreover, 
the Trial Examiner found that Shay among other things 
stated ‘‘Girls as far as my position is concerned, I am 
not worried, I always have a job to go to.’’ (J.A. 296). 


Edward Shay’s speech was designed to convey the 
clear threat that continued employment at Sagamore’s 
Spruce Pine plant directly depended on the rejection of 
the ACWA as collective bargaining representative. Shay’s 
continued emphasis that he always had a job cannot be 
construed as anything less than that. Indeed, when one 
considers the circumstances under which this speech was 
made, one cannot help but be reminded of the words of 
Judge Learned Hand in NLRB v. Federbush, 121 F. 2d 
954, 957 (C.A. 2nd (1941)): 


‘“Words . .. take their purport from the setting 
in which they are used, of which the relation between 
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the speaker and the hearer is perhaps the most im- 
portant part. What to an outsider will be no more 
than a vigorous presentation of a conviction, to an 
employee may be the manifestation of a determina- 
tion which it is not safe to thwart.’’ 


Henee, to have not held this speech to be an unfair labor 
practice was patent error. 


II! 


The Board’s refusal to issue a broad cease and 
desist order was error. 


The need for a broad cease and desist order that enjoins 
Sagamore from violating any and all provisions of the Act 
is evident from the salient facts of this case. The very 
nature of the several unfair labor practices and the manner 
by which Sagamore’s management deliberately utilized the 
ACWA’s demand for recognition to start an all-out cam- 
paign to dissipate union membership establishes the need 
for adequate safeguards to protect employee rights. More- 
over, since the ACWA is now the exclusive bargaining agent 
for Sagamore’s employees, and more than two years have 
elapsed since the first illegal refusal to bargain, it is mani- 
fest that something more than the limited order directed 
by the Board issue. Hence, if ACWA is to be placed 
in a position where it can regain the adherence of Saga- 
more’s employees, it must be assured that management will 
no longer profit from further violations of the Act. 


The Board’s present order ignores the fact that Saga- 
more violated the heart of the Act—it refused to bargain 
with the duly-designated representative of the majority of 
its employees, and instead engaged in a campaign of coer- 
cion, intimidation and threats. Furthermore, the present 
order ignores the fact that as a result of Sagamore’s illegal 
behavior the ACWA most likely has become the recipient 
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of employee animus. In other words, Sagamore to date 
has been able to obtain very definite benefits by violating 
the Act. Not only has it thus far suecessfully avoided hav- 
ing to bargain, but now when it must, the ACWA is in a 
far weaker position than at the time recognition was orig- 
inally demanded. Under such circumstances, it is diffi- 
cult to visualize how a limited order can cure these em- 
ployer violations. 


The Board’s reliance on a pre-determined remedy and 
order ignores the reality of the nature of Sagamore’s be- 
havior and completely emasculates the Congressional intent 
behind the enactment of Section 10(c). It ignores the cri- 
teria of whether one of the major objectives of the Act, 
‘“effective collective bargaining’’, can be attained. See 
address by NLRB Chairman Frank W. McCulloch, Amer- 
ican Bar Association’s Labor Relations Law Section at 
San Francisco, August 7, 1962, 50 LRRM 36 (1962). In- 
deed, the failure to mold affirmative relief called for by the 
needs of a particular situation has often resulted in the 
inefficacy of many Board orders. See Sub-comm. on 
NLRB, Comm. on Education and Labor 87th Congress, 1st 
Sess., Administration of the Labor Management Relations 
Act by the NLRB; The Need For Creative Orders Under 
Section 10(c) of the National Labor Relations Act, 112 U. of 
Pa. Law Review, 69 (1963) ; Graham, How Effective Is the 
National Labor Relations Board? 48 Min. Law Review 
1009 (1964). Bok, The Regulation of Campaign Tactics in 
Representation Elections Under the National Labor Rela- 
tions Act, 78 Harv. Law Review 38 (1964). 


Although the legislative history pertaining to Section 
10(c) is sparse, there is little doubt Congress in enacting the 
National Labor Relations Act in 1935 envisioned that the 
Board would issue orders adapted to the needs of the par- 
ticular case. Congress recognized that the Board was ‘‘to 
take such affirmative action as will effectuate the policies 
of the bill; i.e., to encourage the practice of collective bar- 
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gaining and to protect the exercise by the worker of full 
freedom of association, self-organization and designation of 
representatives of his own choosing.”? H. R. Rept. No. 
1147 on S. 1958, 74th Cong. 1st Sess. 23 ( 1935) ; H. R. Rept. 
No. 969 on H. R. 7978, 74th Cong., 1st Sess. 21 (1935). 


The desire of Congress in having the Board examine 
each individual case and from such examination formulate 
a remedy effectuating the purposes of the Act as opposed to 
mechanistically applying pre-ordained orders is apparent 
from the very language of Section 10(c). Congress realized 
that the purposes contemplated by the passage of the Act 
would be more meaningfully fulfilled by allowing the Board 
to exercise discretion in applying its remedial power, and 
not prescribing statutory limitations thereon. A limited 
cease and desist order, in the face of Sagamore’s open and 
flagrant opposition to the ACWA (J.A. 337), does not 
carry out Congressional intent. 


The evidence is well documented and points one way— 
management’s reaction to the possibility that the ACWA 
might be selected as bargaining agent by its employees was 
sharp and to the point. Upon receipt of ACWA’s demand 
for recognition and offer to prove its majority status, there 
followed the almost immediate posting of the notorious 
notice that Sagamore was opposed to the ACWA, even 
though Shay professed that he had to receive instructions 
from his superiors in Fall River, Massachusetts. This 
occurred before the so-called instructions were even re- 
ceived. In other words, Sagamore was evidently well pre- 
pared to launch an anti-union campaign. It was only wait- 
ing for the ACWA’s demand for recognition. 


The threat contained within the notice, that if the ACWA 
was to get in it would in the long run operate to the em- 
ployees’ serious harm, was crystal clear. Moreover, Saga- 
more’s conduct did not end with the distribution of the 
illegal notice. Supervisory floorladies launched a campaign 
in which their continued opposition to the union was openly 


expressed (J.A. 289) in violation of the Act. The Trial 
Examiner specifically noted that once recognition was de- 
manded and management posted the notice, the open and 
notorious opposition of the floorladies followed (J.A. 300- 
301). Since the illegal conduct oceurred after the demand 
for recognition, it is clear that what Sagamore sought was 
time in which to dissipate that which it knew existed—that 
a majority of its employees in an appropriate unit had 
designated the ACWA as their bargaining agent. 


In the light of what has already transpired, it is clear 
that Sagamore is prepared to utilize every means at its 
command to weaken employee confidence in the bargaining 
process. It hoped to delay an election until such time that 
it was sure a sufficient number of employees no longer 
wanted the ACWA. In order to accomplish this end, man- 
agement was prepared and did engage in numerous viola- 
tions of the Act. Indeed, it even encouraged anti-union 
demonstrations on company time while barring pro-union 
activity (J.A. 288). It cannot be expected that a limited 
order will correct the past misdeeds. Steps should be taken 
that will insure compliance with the Act. Only a broad 
cease and desist order can prevent recurrence of Saga- 
more’s illegal course of conduct. Such is necessary if the 
ACWA is to perform its duties in a meaningful way as the 
exclusive bargaining agent of Sagamore’s employees. The 
message must be carried to employees in a dramatic man- 
ner that further violations of the Act will not be counte- 
nanced, and that strike action is not the sole avenue open 
for achieving the fruits of the right of self organization and 
collective bargaining guaranteed by the Act. Moreover, 
employees must be placed in a position to realize that be- 
longing to a union at one’s choice is not an illusory right. 
If this is to be achieved, more than a limited cease and 
desist order is required. 


Not only did Sagamore over an extended period thwart 
the right of self organization of its employees, but it has 
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nurtured employee animus against the ACWA through the 
conduct of its supervisors. Unless employee confidence 
in the union is restored, realistic bargaining will be difficult 
to achieve. So long as the Board’s order is limited in scope, 
Sagamore has profited by violating the Act, and will con- 
tinue to so profit. This state of affairs can only be cor- 
rected by this Court directing the Board to issue a broad 
cease and desist order. 


CONCLUSION 


For the reasons set forth above, it is respectfully 
submitted that the Board’s decision and order herein 
should be modified by a finding that Sagamore further 
violated Section 8(a) (1) of the Act by discriminatorily 
applying a no-solicitation rule and threatening em- 
ployees in a captive audience speech with plant removal 
and accordingly it is further submitted that the case 


should be remanded to the Board for the purpose of 
having the Board issue a broad cease and desist order 
that will remedy Sagamore’s violation of Sections 


8(a)(1) and (5) of the Act. 


Respectfully submitted, 


Jacos SHEINKMAN, 
JoEL Frietp, 
Attorneys for the Amalgamated 
Clothing Workers of America, 
AFL-CIO, 
15 Union Square, 
New York, New York. 
September 1965. 
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QUESTIONS PRESENTED 


In No. 19,452, the questions presented are: 
1. Whether the Board properly found that Plant Man- 


| ager Shay’s December 18 speech did not violate Section 


8(a) (1) of the Act. 
2. Whether the Board properly found that the Company 


| did not discriminatorily apply its no-solicitation rule. 


8. Whether the Board properly ruled that a broad cease 
and desist order was unwarranted. 


In No. 19,515, the questions presented are: 
1. Whether the Board properly found that the Company 


' violated Section 8(a) (1) of the Act by interrogating its 
| employees concerning their union activity and by threat- 
| ening its employees with reprisals for their union sympa- 


thies and activities. 
2. Whether the Board properly found that the notice 


i which the Company posted at the plant and sent to its 
| employees interfered with rights guaranteed to the em- 


ployees by Section 7 of the Act. 


8. Whether the Board properly found that the Com- 


| pany unlawfully refused to bargain with the majority 
| representative of its employees, in violation of Section 8 
(a) (5) and (1) of the Act. 


Questions presented 
Counterstatement of the case 
I. The Board’s findings of fact 
II. The Board’s conclusions and order 


Summary of argument 


I. Substantial evidence on the whole record sup- 
ports the Board’s finding that the Company in- 
terfered with, restrained and coerced its em- 
ployees, in violation of Section 8 (a) (1) of the 


A. The unlawful threats and interrogation 
B. The supervisory status of the floorladies. 
1. The Company’s failure to request Board 


review of the Regional Director’s deci- 
sion and direction of election precludes 
judicial review of the Regional Direc- 
tor’s determination that the floorladies 
are supervisors 


. In any event, the Regional Director 
properly found that the floorladies are 


II. Substantial evidence on the record considered as 
a whole supports the Board’s finding that the 
Company’s refusal to recognize and bargain 
with the Union was violative of Section 8 (a) 
(5) and (1) of the Act 
A. The Union was validly designated as bar- 

gaining representative by a majority of the 

employees 

1. Cards signed after alleged misrepresen- 
tations by Union solicitors 


2. Cards allegedly invalid for other rea- 


Argument—Continued 
B. The refusal to bargain 


III. The Union’s contentions in No. 19,515 are with- 
out merit 


A. The Company did not discriminatorily ap- 
ply its no-solicitation rule 


B. The speech delivered by Shay on December 
18 was noncoercive 


C. The Board’s order is valid and proper 


Conclusion 
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United States Court of Appeals 


For THE DISTRICT OF COLUMBIA CIRCUIT 


No. 19,452 


AMALGAMATED CLOTHING WORKERS OF AMERICA, 
AFL-CIO, PETITIONER 
VY. 


NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


No. 19,515 


NATIONAL LABOR RELATIONS BOARD, PETITIONER 
Vv. 


SAGAMORE SHIRT COMPANY, d/b/a 
SPRUCE PINE MFG. Co., RESPONDENT 


On Petition for Review and on Petition for Enforcement 
of an Order of the National Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS 
BOARD 


COUNTERSTATEMENT OF THE CASE 


No. 19,452 is before the Court on petition of the Union 
to review certain portions of an order of the National 
Labor Relations Board, issued on June 22, 1965, pursuant 


(1) 


2 


to Section 10(c) of the National Labor Relations Act (61 
Stat. 136, 73 Stat. 519, 29 U.S.C., Sec. 151, et seq.), which 
dismissed in part a complaint issued against Sagamore 
Shirt Company d/b/a Spruce Pine Mfg. Co. (the “Com- 
pany”), Case No. 19,515 is before the Court upon the 
Board’s petition to enforce its order against the Company. 
By order of this Court dated July 28, 1965, these proceed- 
ings were consolidated for all purposes. The Board’s De- 
cision and Order are reported at 153 NLRB No. 27. This 
Court has jurisdiction under Section 10(e) and (f) of the 
Act. 


I. The Board’s Findings of Fact 


Briefly, the Board found that the Company violated Sec- 
tion 8(a)(1) of the Act by interrogating its employees 
concerning their union sympathies and activities, and by 
threatening its employees with reprisals for their support 
of the Union. The Board further found that the Com- 
pany violated Section 8(a) (5) and (1) of the Act by re- 
fusing to recognize and bargain with the majority repre- 
sentative of its employees. The Board found, however, 
that the speech which Plant Manager Shay delivered to 
the employees on December 18, 1963, did not interfere 
with employee rights guaranteed by Section 8(a) (1) of 
the Act; and that the Company did not discriminatorily 
apply its plant rule forbidding union activities during 
working hours. Accordingly, the Board dismissed these 
allegations of the complaint. Finally, over the Union’s 
opposition, the Board ruled that a broad cease and desist 
order “would not be supported by the record in this case” 
(J.A. 276-308, 335-337). The facts upon which the 
Board’s findings are based are summarized below. 

The Company operates a plant in Spruce Pine, North 
Carolina, where it manufactures shirts (J.A. 277; 242). 
Organizing activities among the plant’s employees com- 


+ References designated “J.A.” are to the Joint Appendix. Ref- 
erences preceding a semicolon are to the Board’s findings; those 
“following are to the supporting evidence. _ ey ai i 
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menced in the spring of 1963 when the Union’s staff di- 
rector, Wilbur Reynolds, began visiting employee homes 
and soliciting signatures to union designation cards (J.A. 
278; 20, 15, 76-77, 187-138, 28-29, 38). When the Union 
representatives were passing out literature in early July, 
Floorlady June Johnson, a supervisor, asked employee 
Jennie Buchanan if she had seen a Union man on the 
premises or if anyone had said anything to her about the 
Union (J.A. 289, 258, 279-280; 75-76). The following 
month, Floorlady Cathy Jones, also a supervisor, asked 
employee Jewell Boone if she thought the Union would get 
into the plant. Boone, who had signed an authorization 
card in June, replied that she did not think so (J.A. 291, 
258, 279-280; 125-126, 265). By early October, the Union 
obtained signatures from more than onehalf of the 
plant’s 106 production and maintenance workers (J.A. 
298, 278; G.C, Exh. 10, J.A. 188-140, 257-258, 279-280, 
243-256, 266). On October 14, 1963, the Union wrote to 
the Company advising that it represented a majority of 
the production and maintenance employees, and request- 
ing that the Company recognize and bargain with the 
Union as their representative (J.A. 278; 260). In sup- 
port of its claim to majority status, the Union offered to 
submit the authorization cards to a count by an impartial 
third party (ibid.). 

Shortly thereafter, the Union distributed to each em- 
ployee a copy of its letter to the Company along with the 
following explanation (J.A. 286; 267, 35, 101): 


The Amalgamated Clothing Workers of America 
now represent a substantial majority of the employ- 
ees in your plant. 

Therefore, today we have sent the letter we are 
copying below to the company advising them of our 
majority and requesting that they bargain with us as 
your representative. 

Should the company refuse to bargain with us, we 
will then take steps to ask the National Labor Rela- 
tions Board to come in and conduct an election among 
the employees in your shop... . 
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Immediately upon receiving the Union’s request for rec- 
ognition and bargaining, together with the information 
volunteered by employees that they had been sent a copy 
of the request and the explanatory enclosure set forth 
above, the Company, on October 16, posted a notice on the 
plant bulletin boards which read as follows (J.A. 287-288; 
263, 12-13, 19, 84, 85, 34-35) (emphasis in original) : 


TO ALL EMPLOYEES 


Since the Amalgamated Clothing Workers of 
America has been putting on another campaign to get 
in here, a good many questions have arisen with re- 
gard to the following matters. We have decided to 
state the Company’s position on these questions as 
clearly as we can for everybody alike: 

(1) This matter is, of course, one of concern to 
the Company. It is also, however, a matter of seri- 
ous concern to you and our sincere belief is that if 
the Union were to get in here it would not work to 
your benefit but, in the long run would itself operate 
to your serious harm, 

(2) It is our intention to oppose the Union and by 
every proper means to prevent it from coming into 
this operation. 

(3) We would like to make it clear that it is not 
necessary, and it is not ever going to be necessary, 
for anybody to belong to the Amalgamated Clothing 
Workers of America, AFL-CIO, or any other Union, 
in order to work for this Company. 

(4) Those who might join or belong to a Union 
are not going to get any advantages or any preferred 
treatment of any sort over those who do not join 
or belong to any Union. 

(5) If anybody causes you any trouble at your 
work or puts you under any sort of pressure to =| 


the Union, you should let the Company know, and we 
will undertake to see that this is stopped. 
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(6) No person will be allowed to carry on Union 
organizing activities on the job. Anybody who does 
so and who thereby neglects his own work or inter- 
feres with the work of others will be subject to dis- 
charge. 


Anybody who tells you anything contrary to the fore- 
going is not telling you the truth. 


SPRUCE PINE MANUFACTURING CO. 


The Company mailed a copy of the notice to each employee 
(J.A. 287; 38-84). 

Shortly thereafter, Floorlady Johnson told employee 
Martha Hughes that Plant Manager Shay had been good 
enough to bring the plant into the town and that if the 
Union got in he would close it. Johnson also asked her if 
employee Peggie Robinson had said anything to her about 
the Union (J.A. 289; 84). In a car pool conversation 
about a week after the notice was posted, Johnson again 
expressed her opposition to the Union, and added that she 
“had always liked Hettie [Renfro] until she found out 
she was for the Union” (J.A. 290; 62). Johnson added 
that now “she didn’t care anything else about her, and if 
it was left up to her, she’d never have another job” at the 
shirt factory (ibid.). Johnson then remarked that she 
“thought Mr. Shay would close the plant if the Union went 
in” (J.A. 290; 62-63, 67, 210-211). About this time, 
Johnson asked employee Benfield, in the presence of em- 
ployees Pat Buchanan and Margaret Boone, what the Un- 
ion organizers had told her on a visit to her home (J.A. 
289; 44). 

On October 22, Plant Manager Shay, by letter, rejected 
the Union’s claim to majority status and rejected as well 
its request for recognition and bargaining (J.A, 278; 
262). The letter suggested that the Union petition for a 
Board-conducted representation election, and professed 
the Company’s “confidence that upon thoroughly consider- 
ing all sides of the question our employees will reject the 
Union” (ibid.). The next day, October 28, the Union filed 
a representation petition with the Board. Following a 
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hearing on November 22, the Regional Director issued a 
Decision and Direction of Election on December 4, and 
scheduled a representation election to be conducted on 
December 19 among the plant’s production and mainte- 
nance workers (J.A. 278-279; 257-259, 239). 

About the time the Union filed its petition, a Union 
representative visited employee Betty Woody at her home. 
The following morning, after Woody had discussed the 
visit with another employee, a supervisor, Floorlady Wi-_ 
nona Dunn, approached Woody and told her that “Mr. 
“Shay wanted me to come into his office; she told me that 
in just a few minutes to get up and walk quietly into his 
office, and maybe no one would notice me.” When Woody 
went to Shay’s office, Shay stated “I hear you had com- 
pany last night.” When Woody acknowledged the visit, 
Shay “asked me what they had to say, and I told him that 
they didn’t say anything that I had not heard before. . .” 
Shay then “asked me if they wanted me to sign a card, 
and I told him that they did not” (J.A, 293-294, 279-280, 
258; 127, 61, 248-256). 

Sometime in late November or early December, John- 
_son_told Robinson that “if she found out any of her girls 
were for the Union she would make it so hard for them 
that they’d have to quit”—a remark which Johnson re- 
peated on other occasions (J.A. 290; 45, 107). Shortly 
after Thanksgiving, Johnson asked employee Mary Helen 
Stamey if she was for the Union; Stamey replied that 
she was not. Johnson then inquired if she “knew any of 
the other girls that was for the Union” (J.A. 290; 94). 
Johnson again spoke to Stamey, shortly thereafter, re- 
marking that she had asked Buchanan and Robinson how 
they felt about the Union. In the course of the conversa- 
tion, Johnson observed that she did not think the plant 
would remain in town if the Union came in (J.A. 290; 94- 
97). On December 11, as Floorlady Jones was accompa- 
nying employee Hope Shuford by car on a noontime hos- 
pital visit, Jones asked Shuford, in the course of a dis- 
cussion about the Union, if Shuford “wanted to lose {her] 
job.” Shuford replied that she did not, and Jones quoted 
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Shay as saying that “if the Union got in, the factory was 
going to close” (J.A. 292; 53, 55-56). As the election 
date approached, Floorlady Dunn told employee Grind- 
staff she had “heard that Hazel Floyd was for the Union,” 
and asked Grindstaff if she “knew how Hazel stood now” 
(J.A. 291; 87, 91, 214). Dunn had earlier asked Floyd her- 
self how she felt about the Union (J.A. 291; 214, 99-104). 

On December 18, Shay convened the employees and de- 
livered a_speech, the substance of which, as reconstructed 
by the Trial Examiner on the basis of the credited testi- 
mony of several General Counsel witnesses, was as follows 
(J.A. 295-297; 58, 56-58, 60-61, 114-115, 47-48, 45, 67- 
67, 149-150, 63) : 


I have called you together to talk to you about a very 
grave matter which concerns all of us. This is the 
last time we will be together for me to talk to you 
before tomorrow’s election. The law doesn’t allow 
me to get you together like this within 24 hours of 
the election. However, there is no law to keep you 
from coming in to see me if you have a question in 
your mind about the Union. 


At this point, Shay emphasized the importance of voting, 
reminded the employees that the outcome would be deter- 
mined by a majority of those who voted and not by 2 
majority of those eligible to vote, and assured his audience 
that how each employee voted was a matter of individual 
conscience. Shay continued: 


It will be two years next week that I have been here 
in Spruce Pine, and I have seen this plant grow from 
the beginning. Girls, as far as my position is con- 
cerned, I am not worried, I always have a job to go 
to. I wish I had the ability to reach each of you em- 
ployees, so that you might know that I have put my 
heart and soul into this effort to see that this plant 
through the united work of us all, would grow and 
look forward to future growth. 


Shay then referred to the Union’s job security claims and 
to the question of union dues. He pointed out that the 
Union had claimed that dues would be $3, but that he had 
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telephoned the Company’s plant in Fall River, Massachu- 
setts, and learned that dues were $3.60. He then dis- 
cussed the Company’s obligation to the citizens of the 
community who had been instrumental in bringing the 
plant to Spruce Pine: 


I have stated our position as to the Union; I think 
one of the most important things that you as employ- 
ees should realize, not only did we, I mean Sagamore 
Manufacturing Company, invest money in this com- 
munity, but the people of this community are just as 
important. It is they who went among themselves to 
raise the money to bring this industry into town, who 
built and now own and occupy this building. 


Shay concluded his talk with the remark that “It is co- 
operation, you doing your job and cooperating with the 
Company, that will provide jobs and job security here.” 

Later that day, during working hours, employee Jus-_ 
tina Gilley, circulated a note among the employees calling 
upon them to support the Company’s position by meeting 
with Shay in his office. As a result, a number of employ- 
ees went to Shay’s office, where they volunteered their 
agreement with the Company’s position and professed 
their opposition to the Union (J.A. 297; 63-65, 46-47, 87- 
88, 104-105). 

That same day, the Union filed an unfair labor practice 
charge with the Board, based upon the above course of 
conduct, charging the Company with violations of Section 
8(a) (1) and (5) of the Act (J.A. 276; 229). In accord- 
ance with customary Board procedure not here in issue, 
the Regional Director canceled the representation election 
scheduled for the following day, and on March 31, 1964, 
the Union’s request to withdraw its representation peti- 
tion was granted (J.A, 279). 


II. The Board’s Conclusions and Order 


On these facts, the Board found, in agreement with the 
Trial Examiner, that the Company violated Section 8(a) 
(1) of the Act by interrogating its employees about their 
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union sympathies and activities, and by threatening them 
with reprisals for their support of the Union. In par- 
ticular, against the background of other unlawful coercive 
conduct, the Board found that the notice which the Com- 
pany posted on October 16 and sent to each employee an- 
nouncing the Company’s “concern” over the union cam- 
paign and conveying its “sincere belief” that “if the 
Union were to get in here it would not work to your bene- 
fit but, in the long run would itself operate to your serious 
harm,” carried an implied threat of reprisal and was, 
therefore, not protected by Section 8(c) of the Act as an 
expression of “views, argument, or opinion.” The Board, 
further held that the Company’s refusal to bargain with 
the Union, upon request, was not motivated by a good 
faith doubt as to the Union’s majority status but by a 
desire to gain time in which to undermine union strength. 

The Board found, however, that the speech which Shay 
delivered to the employees on December 18 carried no 
threat of reprisals and did not otherwise interfere with 
the organizational rights of the employees. The Board 
also held that the Company did not discriminatorily apply 
its no-solicitation rule, promulgated as part of the Octo- 
ber 16 notice (supra, pp. 4-5), by permitting its employees, 
particularly Justina Gilley, to drum up opposition to the 
Union on Company time, since the record was clear that 
the rule had never been applied to restrict pro-union ac- 
tivities, and none of the parties had contended that the 
rule was unlawfully promulgated. 

The Board ordered the Company to cease and desist 
from the unfair labor practices found, and from “in any 
like or related manner” interfering with rights guaran- 
teed to employees by Section 7 of the Act. Affirmatively, 
the Board ordered the Company to bargain collectively 
with the Union upon request, and to post the usual notice. 


SUMMARY OF ARGUMENT 


1. The Board properly concluded from the evidence that 
the Company violated Section 8(a) (1) of the Act. On 
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many occasions during the Union campaign, the Compa- 
ny’s floorladies warned the employees that Shay would 
close down the plant rather than deal with the Union, 
threatened to make it hard on union supporters, and in- 
terrogated employees concerning their union activities. 
Shay himself called one employee into his office and asked 
her what a union agent had said on a recent visit to her 
home. In the context of the above conduct, the notice 
posted by the Company on October 16, warning of “seri- 
ous harm” to the employees should “the union get in 
here,” amounted to a veiled threat of reprisals which fur- 
ther interfered with, restrained and coerced the employ- 
ees in the exercise of their organizational rights. 

The Board properly ruled that the Company was re- 
sponsible for the coercive antiunion conduct of its floor- _ 
‘Tadies. “In a representation_proceeding initiated at the 
height of the Union campaign, the Regional Director, 
following a hearing, determined that the floorladies were __ 
supervisors within the meaning of Section 2(11) of the 
Act. Although the Company contended at this hearing 
that the floorladies were employees and not supervisors, 
the Company did not request Board review of the Region- 
al Director’s contrary finding, although the Board’s rules 
expressly accorded the Company such a right of appeal. 
Subsequently, the election was cancelled when the Union 
filed unfair labor practice charges based upon the above 
course of unlawful conduct. At the unfair labor practice 
hearing, the Board barred further litigation of the ques- 
tion of the floorladies’ status in accordance with Section 
102.67(£) of the Board’s rules, which provides that if a 
respondent fails to request review of a Regional Direc- 
tor’s determination in a representation case, it may not 
raise that issue in a subsequent related unfair labor’ prac- 
tice proceeding. Since the issue was never presented to 
the Board for consideration in accordance with clear 
Board rules detailing the proper procedure, the Company, 
having effectively abandoned the issue before the Board, 
cannot now secure judicial review of the Regional Direc- 
tor’s determination. For it is well established, under both 
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Board and court law, that Section 10(e) of the Act bars 
judicial review of initial findings in Board proceedings 
which are not properly presented to the Board for admin- 
istrative review. 

Even if, however, the Company is entitled to _judicial 
review of the Regional Director’s finding, there is more 
‘than ample support in the record for the conclusion that 
the floorladies are supervisors. For example, the evidence 
is uncontradicted that the floorladies are largely respon- 
sible for product quality and continuity of production, 
~and-that they are vested with broad authority to assign — 

work to the employees under them. Their recommenda-~ 
tions with respect to disciplinary measures and the like 
are given weight, and when Shay is absent from the plant 
they are empowered to grant. their employees time off for 
personal business. Significant also is the fact that, in 
Shay’s absence, the approximately 100 sewing room em- 
ployees would otherwise be without any supervision what- 
ever, since, at the time of the hearing before the Regional 
Director, the position of plant. foreman was unfilled. 
Moreover, even if the Company were to hire a plant fore 
man, the sewing room employees would still be without 
immediate supervision. For these reasons the Regional 
Director could reasonably find that the floorladies were 
vested with supervisory authority over the sewing room 
employees. 

2. On October 14, 1963, at the time of its ee for 
recognition and bargaining, the Union actually _repre-_ 
_sented_ an _uncoerced majority of the Company’s produc- 
tion and maintenance employees, and the Company _vio- 
lated Section 8(a) (5) and (1) of the Act by refusing to” 
recognize the Union as collective bargaining representa- 
tive. The Board properly rejected the Company’s conten- 
tion that its refusal was motivated by a good faith doubt 
of the Union’s majority status, for the evidence clearly 
supports the Board’s finding _ that the refusal_was_moti- 
vated instead by a desire to gain time in which 1 
mine that status..The Board also properly rejected the 
Company’s contention that the Union did not in fact rep- 
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resent a majority of the employees when it demanded 
recognition. For the evidence is uncontradicted that _60 
of the 106 employees in the production and maintenance 
“unit at the time of the demand had executed authorization 
cards which provided in clear and unequivocal terms that ~ 
_ the employee “designate[s] [the] Union as my bargaining _ 
agency in all matters pertaining to wages, hours, and 
other conditions of employment.” That some of the sig-_ 
natories were also told that the purpose of the cards was 
y to secure an election does not impair the effectiveness of 
the cards as designations of a bargaining representative, 
since the Union in fact intended to use the cards to secure 
an election if the employer refused voluntarily to recog- 
nize and bargain with the Union as the representative of 
its employees. The fact that the Union solicitors did not 
affirmatively repeat the authorization clearly stated on 
the face of the card in no way suggests that it was aban- 
doned or deliberately ignored by the solicitors. Nor did 
any other circumstances attending the signing of the 
cards require the conclusion that, despite the unmistak- 
able language to which each employee subscribed, the sig- 
natories did not knowingly and voluntarily designate the 
Union as bargaining agent. 

3. The Board properly rejected the contention that the 
Company discriminatorily applied the no-solicitation rule 
which it had promulgated on October 16. Although the 
Company appears to have permitted its employees to en- 
gage in some antiunion activity in violation of the rule, 
there is no evidence that the rule was ever enforced to 
prohibit any activities, whether antiunion or prounion. 
In the absence of such evidence the Union’s contention 
that it was discriminatorily applied is obviously baseless. 
Moreover, the Board properly refused to decide whether 
the rule had been discriminatorily promulgated in an ef- 
fort to combat the Union’s organizing campaign, since 
neither the General Counsel nor the Union excepted to the 
failure of the Trial Examiner to make such a finding, as 
required by the Board’s rules. a 
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4. The Board reasonably concluded that the speech de- 


livered by Shay on December 18 lacked the elements of 
coercion, ‘Though partisan ta mature 10 Giver Nota 
plied threat of “serious harm” to the employees for their 
support of the Union, and was more moderate in other 
respects than the coercive notice of October 16. 

5. The Board properly refused to issue a broad cease 
and desist order enjoining the Company from wiy 
other manner” abridging the rights of its employees under 
the Act. This Court has recognized the Board’s “wide 
latitude in framing remedies” under the Act, and it was 


well within the province of the Board to limit its proscrip- 
tion to “like or related” conduct. 


ARGUMENT 


I. Substantial Evidence on the Whole Record Supports 
the Board’s Finding That the Company Interfered 
With, Restrained and Coerced Its Employees, in Viola- 
tion of Section 8(a)(1) of the Act 


A. The unlawful threats and interrogation 


The record shows (supra, pp. 3-7) that the Company 
engaged in a concerted effort to dissipate union support 
by threatening its employees with reprisals and by inter- 
rogating employees concerning their union sympathies and 
activities. In particular, Floorladies Johnson and Dunn 
warned various employees on at least four different occa- 
sions that Shay would close the doors if the Union came 
into the plant.2? On one of these occasions, Floorlady 
Jones quoted Shay as having said as much (J.A. 292; 58, 
56). Floorlady Johnson, an outspoken opponent of the 
Union, warned other employees “more than once that if 
she knew anyone was for the Union she would make it 
hard on them” (J.A. 290; 107, 45, 212-213). She re 
marked on another occasion that she had always liked a 
particular worker, Hettie Renfro, until she discovered she 


2 The floorladies’ supervisory status is discussed infra, pp. 19-28. 


Ee 14 
was “for the union,” adding that she no longer “care[d] 
anything else about her” and would blackball her from 
further employment if she had her way about it (J.A. 
290; 62). Again, in November, she gratuitously informed 
an employee, Stamey, that she had interrogated two other 
employees regarding their attitudes toward the Union. 
Such conduct is clearly violative of Section 8(a) (1) of 
the Act, as this Court and other courts have held. Joy 
Silk Mills v. N.L.R.B., 87 App. D.C. 360, 368, 185 F. 2d 
732, 789-740, cert. denied, 341 U.S. 914; Local 152, Inter- 
national Brotherhood of Teamsters, etc. v. N.L.R.B., 
App. D.C. , 848 F, 2d 307, 309, enforcing in relevant 
part, 146 NLRB 1463, 1467-1469; N.L.R.B. v. Schill Steel 
Products, 340 F. 2d 568, 570-572 (C.A. 5); Atlas Under- 
wear Co, v. N.L.R.B., 116 F. 2d 1020 (C.A. 6); N.L.R.B. 
v. Lester Bros., 301 F. 2d 62, 67 (C.A. 4); N.L.R.B. v. 
Harbison-Fischer Mfg. Co., 304 F. 2d 738, 739 Sie 5)3 
and. 2 
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eral se whether they were for the "Union and 
whether other named employees had taken a position for 
or against it. Johnson and Shay, on the other hand, asked 
other employees what the Union organizers had said on 
visits to their homes. No effort was made to reassure 
these employees that they would not be penalized for sup- 
porting the Union, and none was informed that the pur- 
pose of the inquiry was to substantiate the Union’s claims 
to majority status. See Martin Sprocket & Gear Co., Inc. 
v. N.L.R.B., 329 F. 2d 417, 420 (C.A. 5). As this Court 
held in Joy Silk Mills, supra, “[s]uch actions on the part 
of supervisory employees unquestionably constitute coer- 
cion. Interrogation by supervisory employees as to union 
sympathies carries with it at least the aroma of coercion. 


3 Most, but not all, of this conduct was denied by the supervisors 
in question. As this Court has held, the “credibility of witnesses is 
a matter for Board determination, and not for this Court.” Joy 
Sik Mills, Inc. v. N.L.R.B., supra, 86 App. D.C. at 369, 185 F. 2d 
at 741. See also, N.L.R.B. v. Walton Mfg. Co., 369 U.S. 404. 
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Here the questioning was coupled not only with the super- 
visor’s expressions of extreme distaste for unionism, but 
also with veiled threats as to future benefits and job se- 
curity. Conduct of this sort violated the employees’ rights 
under Section 7 of the Act and constitutes an unfair labor 
practice under Section 8(a)(1).” See also, Local 152 
International Brotherhood of Teamsters, supra, enforcing 
146 NLRB 1468, at 1467-1469; N.L.R.B. v. Flemingsburg 
Mfg. Co., 300 F. 2d 182, 184 (C.A. 6). N.L.R.B. v. East 
Texas Steel Castings Co., Inc., 211 F. 2d 818, 817, 820 
(C.A. 5). 

Before the Board, the Company sought to divorce itself 
from the acts of its supervisors by pointing to the fact 
that Shay, in a speech delivered just before the election 
was scheduled to be held, told the employees that a cut- 
back in production which the Company was facing at the 
time had nothing to do with the union campaign then in 
progress. As the Trial Examiner observed (J.A. 284, 
294-295, 304), however, Shay was in close touch with the 
attitudes and activities of the sewing department em- 
ployees,* and could hardly have been unaware of the anti- 
union conduct of the floorladies. His failure to disavow 
their actions at any time during the union campaign, 

“along with his own a ae 
lawful interrogation;~ptainty~implicates™ Seay in 
all of the unfair labor -practices:-And tit ; 
ment with the Trial Examiner, properly so ree 

Another aspect of the Company’ s attack on the organi- 
zational rights of the employees was the posting in the 
plant of a prominently displayed notice stating the Com- 
pany’s strong opposition to the Union. The notice in 
question, with only insignificant variations, has been 

“Widely eiployed as an anton TOS ee : 
the southeastern United States, amd on at 1éast 11 other 
occasions has been condemned by the Board as an _instru- 


~—ment-of “coercion On——See White Oak Acres, Inc., 184 NLRB 


onl 


*See, e.g., JA. 20-29, 127, 204-205, 217-220, 198-199, 38, 31-382 
155, 168-169, 187. 
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1145; Rea Construction Co., 187 NLRB 1769, 1774, 1777; 
Morris & Associates, Inc., 188 NLRB 1160, 1161, 1171; 
Wellington Mill Division, West Point Mfg. Co., 141 
NLRB 819, 831; Burlington Industries, Inc., Vinton 
Weaving Company Plant, 144 NLRB 245, 247-248; Sur- 
prenant Mfg. Co., 144 NLRB 507, 510-511; M. Lowen- 
stein & Sons, Inc., 150 NLRB No. 66, slip op. 3, 11-12, 
58 LRRM 1152; Southwire, Inc., 145 NLRB 1829, 1331- 
1332, 1885; Soft Water Laundry, Inc., 143 NLRB 1283, 
1292; Owens-Corning Fiberglass Corp., 146 NLRB 1492, 
1494, 1503; Overnite Transportation Co., 154 NLRB No. 
98, 60 LRRM 1134. See also, Cleveland Woolens, Division 
of Burlington Industries, Inc., 140 NLRB 87, 88, 94, 97; 
Threads, Inc., 182 NLRB 451, 461-462; Carolina Mirror 
Corp., 128 NLRB 1712, 1718, 1728, 1732. In terms sub- 
stantially identical to those under attack in the above 
eases, the notice which Shay posted on October 16, 1968, 
set out the “Company’s position” that the union campaign 
should be ‘“‘a matter of serious concern” to the employees, 
and that if “the union were to get in here it would not 
work to your benefit but, in the long run would itself op- 
erate to your serious harm’ (emphasis in original). In 
succeeding paragraphs, all underscored for emphasis, the 
Company warned it would “oppose the Union and by 
every proper means to prevent it from coming into this 
operation.” It declared that union members would never 
be accorded special treatment, and that no one would ever 
be required to join the Union to work for the Company. 
It encouraged those who were bothered at their work sta- 
tions or were pressured to join the Union to “let the Com- 
pany know, and we will put a stop to it;” and finally, it 
warned that stern disciplinary measures would be taken 
against those who “carry on organizing activities on the 
job.” Not the slightest effort was made to allay any fears 
that those who supported the Union would be discrimi- 
nated against by the Company. The statutory right of 
its employees to join the Union and assist its organiza- 
tional efforts, and to engage in collective bargaining 
through the representative of their choice, was not even 
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alluded to in the notice. “Particularly in light of the 
other unfair labor practices found” by the Trial Exami- 
ner, the Board agreed that the notice overstepped the elu- 
sive boundary between “views, argument or opinion,” 
which are protected by Section 8(c) of the Act, and veiled 
threats, which are not. As the Third Circuit held in 
N.L.R.B. vy. Morris Fishman & Sons, Inc., 278 F. 2d 792, 
796: 


Any determination of the exact nature and effect of 
such statements can be made only with due regard 
for the context of the statements, the characters and 
economic position of those who heard it, and the rela- 
tionships existing between a company and its employ- 
ees. The great advantage of specialized knowledge 
and experience in connection with these matters is 
obvious. It follows, therefore, that ... a reviewing 
tribunal should be careful not to substitute [its] 
judgment for that of the expert fact-finder. 
Accord, N.L.R.B. v. Stanton Enterprises, Inc., F. 2d 
(C.A. 4), 60 LRRM 2212, 2214 (“Threats not infre- 
quently are conveyed by euphemistic speech * * *. Wheth- 
er language used by an employer is coercive is to be de- 
termined by the experienced judgment of the Board in the 
light of the surrounding circumstances”); Local 901, 
Teamsters v. Compton, 291 F. 2d 798, 797 (C.A. 1) 
(“The line between threats, coercion and restraint on the 
one hand and mere persuasion on the other is not always 
easy to draw and cannot by any means always be drawn 
by reference only to the words used. Words innocuous in 
themselves can take on a sinister meaning in the context 
in which they are uttered”); Daniel Construction Co. v. 
N.L.R.B., 841 F. 2d 805, 811 (C.A. 4) (“Words and 
phrases, each lawful when considered alone, can be united 
in such a fashion as to yield an improper end product. 
*** * [Whether an employer has employed language 
which is coercive in its effect is a question essentially for 
the specialized experience of the NLRB”). 
We respectfully submit that the Board’s conclusion is 
supported by the record, for the context in which the 
notice was posted was one of threats by Company super- 
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visors that Shay would close down the plant if the Union 
were successful in organizing it. The Board could rea- 
sonably find, under the circumstances, that the notice car- 
ried the clear suggestion that the employees would meet 
with “serious harm” as a matter of Company policy, were 
the Union to “get in here.” The notice simply cannot be 
dismissed, as the Company would have it, as a prediction 
of “dire results for employees that may flow solely from 
a union’s policy or practices rather than from employer 
action” as in N.L.R.B. v. Transport Clearings, Inc., 311 
F, 2d 519, 524 (C.A. 5). The notice makes no reference 
to the Union’s policies or practices or their possible effect 
on either employer or employees. And it can hardly be 
read as predicting that the Union would intentionally 
work to cause the employees harm. It simply states blunt- 
ly “the company’s position” that unionization will mean 
drastic detriment. In fact, in the weeks that followed the 
posting of the notice, the Company pronouncements which 
shed the most light upon thé nature of the “Serious harm” 
facing the employees were’to the effect that-the-Company- 
would “make it hard” on union supporters and that Shay _ 
would close thé doors rather than deal'with the Union. 
Having in mind the well-settled principle that “the 
coercive effect of the language used should be determined 
by the entire factual context in which it is spoken” 
(N.L.R.B. v. Armco Drainage & Metal Prod., 220 F. 2d 
578, 583 (C.A. 6), cert. denied, 350 U.S. 838; 
N.L.R.B. v. Prince Macaroni Mfg. Co. 329 F. 
2d 803, 806 (C.A. 1)), we submit that the Board 
could properly regard the notice as a “prediction” of 
_Sompany reprisals against the employees. See Lloyd A. 
Fry Roofing Co. v. N.L.R.B., 222 F. 2d 988, 944 (C.A. 1), 
where the court upheld the Board’s finding that an assist- 
ant superintendent’s warning to an employee that “if the 
employees joined the Union they and their families might 
be sorry,” carried an implied threat in violation of Sec- 
tion 8(a) (1) of the Act. Compare International Union 
of Electrical, Radio & Machine Workers v. N.L.R.B., 110 
App. D.C. 91, 114, 289 F. 2d 757, 768, where this Court 
held coercive a prediction that union organization of the 
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employer’s plant would result in the loss of the employ- 
er’s two biggest customers and a consequent reduction in 
employees’ working time. The Court observed that “No 
evidence was adduced at the hearing to support the asser- 
tion or show any basis for the supervisor’s belief in its 
truth .... It seems clear that Congress did not intend 
to protect an unqualified assertion of such importance un- 
less the utterer can show that he had some reasonable 
basis for it” Accord, N.L.R.B. v. Miller, 341 F. 2d 870, 
872-873 (C.A. 2). 

It is true, as the Company doubtless will argue, that 
the notice presently before this Court, or substantially 
similar notices, have been held to be noncoercive by both 
the Fourth and the Sixth Circuits See Wellington Mill 

MVISION WV. Nett, . 2d 579, 583 (C.A. 4), cert. 
denied, 379 U.S. 882; Surprenant Mfg. Co. v. N.L.R.B., 
341 F. 2d 756, 758-760 (C.A. 6); see also, N.L.R.B. v. 
Threads, Inc., 808 F. 2d 1, 8-9 (C.A. 4); N.L.R.B. v. 
Southwire Co., —— F. 2d —— (C.A. 5), decided Nov. 1, 

“For the reasons set forth above, however, the 
Board respectfully disagrees with those courts’ evalua- 
tions of such notices and adheres to its long-held position 
(see cases cited supra, pp. 15-16), regarding the coercive 
nature of such a notice in the context of an antiunion 
campaign (J.A. 336). 


B. The supervisory status of the floorladies 


During the course of the unfair labor practice hearing 
below, before both the Trial Examiner and the Board, the 
Company vigorously denied the supervisory status of its 
floorladies who, as shown above, engaged in much of the 
conduct found violative of Section 8(a) (1) of the Act. 
The Board held that the Company was precluded from 
raising this issue at the unfair labor practice proceeding 
(J.A. 279-280). We show below that this ruling was 
proper, in view of the Company’s failure to seek review 
of the Regional Director’s determination, in the preceding 
representation case, that the floorladies were supervisors. 
We also show (infra, pp. 25-28) that, in any event, the 
record demonstrates the floorladies’ supervisory status. 
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1. The Company’s failure to request Board review 
of the Regional Director’s decision and direc- 
tion of election precludes judicial review of the 
Regional Director’s determination that the 
floorladies are supervisors 


As set forth in the Counterstatement, supra, pp. 5-6, the 
Union filed a representation petition on October 28, 1963, 
pursuant to which a hearing was held on November 22. 
On December 4, the Regional Director issued a Decision 
and Direction of Election in which he inter alia, 
that the ies were supervisors within the meaning 
of the Act and were th rom the unit (J.A. 
258). Although the Board’s rules clearly detail the prop- 
er manner for a party to challenge or otherwise to seek 
review of the Regional Director’s representation determi- 
nation (see Section 102.67(b), below), the Company 
chose not to _do so but to proceed instead to the election 
Without availing itself of its right to appeal (J.A. 279- 
280). Accordingly, under the express provisions of Sec- 
tion 102.67 (f) of the Board’s rules,> the Company waived 


its right to seek review of the Regional Director’s repre- 
sentation determination. 
Under Section 102.67(b) of the Board’s rules,* any 


5Section 102.67(f) provides: “The parties may, at any time, 
waive their right to request review. ilure to request review 
shall preclude such parties from relitigating, In any related _sub- 
Sequent unfair labor practice proceeding, any 1ssue Which was, or 
‘could have been, raised in thé representation proceeding. *-*-#77~ 
*Section 102.67(b) provides: 


“(b) A decision by the regional director upon the record shal! 
set forth his findings, conclusions, and order or direction. The 
decision of the regional director shall be final: Provided, how- 
ever, That within 10 days after service thereof any party may 
file eight copies of a request for review with the Board in 
Washington, D. C. Such request shall be printed or otherwise 
legibly duplicated: Provided, however, That carbon copies shall 
not be filed and if submitted will not be accepted. Copies there- 
of shall be served simultaneously on all other parties to the 
Proceeding and the regional director in the same manner used 
to file with the Board, except that if personal service is made 
upon the Board, service upon the other parties shall be made 
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party to a representation proceeding may file a request 
for review by the Board of a Regional Director’s repre- 
sentation decision within 10 days after service of that 
decision. Absent any request for review, however, the 
Regonal Director’s decision becomes final and, under Sec- 
tion 102.67(f), the parties are precluded from thereafter 
seeking to relitigate any issue contained therein. These 
rules were promulgated by the Board in the exercise of its 
power under Section 6 of the Act to make “such rules 
and regulations as may be necessary to carry out the pro- 
visions of this Act.” Their obvious function is to insure 
that objections pertaining to unit questions and other mat- 
ters involved in such a preelection representation proceed- 
ing are brought to its attention before an election is held, 
while time remains to correct any errors or defects in 
such proceedings that would otherwise invalidate the elec- 
tion.7. The regulations, in short, significantly enhance the 
policy “implicit in the Act that questions preliminary to 
the establishment of the bargaining relationship be ex- 
peditiously resolved, with litigious questions reserved for 
the proceedings for review or enforcement of Board or- 
ders.” N.L.R.B. v. O. K. Van Storage, 297 F. 2d 74, 76 
(C.A. 5). Indeed, by holding back a meritorious objec- 
tion to a unit determination until long after the election 
has been held, an employer determined to avoid its obli- 
gations under the Act would be armed with a formidable 


in such manner as would reasonably insure receipt by the other 
parties within 3 days after the date of service upon the Board. 
A statement of such service shall be filed simultaneously with 
the Board. The filing of such a request shall not, unless other- 
wise ordered by the Board, operate as a stay of any action taken 
or directed by the regional director: Provided, however, That 
the regional director, in the absence of a waiver, may issue a 
notice of election but shall not conduct any election or open 
and count any challenged ballots until the Board has ruled upon 
any request for review which may be filed.” 


7 Thus, Section 102.67(b) of the rules provides that, in the ab- 
sence of waiver, the Regional Director “shall not conduct any elec- 
tion or open and count any challenged ballots until the Board has 
ruled upon any request for review which may be filed.” 
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weapon with which to postpone bargaining, were the 
Board to permit such belated contentions. Thus, as the 
Second Circuit held in a related context, the procedure 
adopted by the Board is “a requirement not only proper 
but necessary to prevent dilatory tactics by employers or 
unions disappointed in election returns.” N.L.R.B. v. Joc- 
lin Mfg. Co., 314 F. 2d 627, 682 (C.A. 2). 

The Company, however, filed no request for review of 
the Regional Director’s determination that the floorladies 
are supervisors under the Act, but chose to proceed to the 
election without availing itself of this right to appeal 
(J.A. 279-280). Accordingly, under the express terms of 
Section 102.67(f) of the Board’s rules, the Company was 
precluded from reviving its contention—that the floor- 
ladies were employees—in any “related subsequent unfair 
labor practice proceeding.” 

The Board was clearly justified in regarding the two 
proceedings as “related” under this formula. “Both pro- 
ceedings were outgrowths of a single organizing cam- 
paign, in each of which the Union sought to establish its 
right to act as the bargaining representative of the Com- 
pany’s employees. The hearing in the unfair labor prac- 
tice proceeding, involving common issues and common 
parties, followed the hearing in the representation pro- 
ceeding by less than 6 months. And finally, the transcript 
of proceedings in the representation proceeding (J.A. 239- 
256) fully documents the conclusion that the status of the 
floorladies was vigorously and extensively litigated by the 
Company at the hearing before it was abandoned by coun- 
sel following the issuance of the Regional Director’s deci- 
sion and direction of election. Indeed, the relationship 

between the two proceedings could hardly be closer —m 
the applicability of Section 102.67(f) is clear.’ It follows 


5 While it is true that the refusal-to-bargain charges in the un- 
fair labor practice case were not predicated directly upon a certi- 
fication of the Union as bargaining representative in the represen- 
tation case, it was the Company’s unlawful conduct which made 

___4 fair election impossible-and forced the Union to forsake the cer- 
tification route, by filing unfair labor practice charges on the eve 
of the election. The Company is thus in no position to complain 
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that the Trial Examiner properly excluded evidence on 
the status of the floorladies in the unfair labor practice 
proceeding on the ground that the Company failed to ex- 
ercise its right of appeal in the representation case. 
Thrifty Supply Co., 153 NLRB No. 34, slip op. pp. 3-6, 
59 LRRM 1494; Rish Equipment Co., 150 NLRB No. 116, 
slip op. 11-12, 58 LRRM 1274. Moreover, as we presently 
show, having abandoned the issue before the Board, the 
Company has also abandoned its right to judicial review 
of the Regional Director’s finding. 

Section 10(e) provides that “No objection that has not 
been urged before the Board, its member, agent, or agen- 
cy, shall be considered by the Court, unless failure or 
neglect to urge such objection shall be excused because of 
extraordinary circumstances.” This provision has repeat- 
edly been held to apply where an issue was litigated before 
the Trial Examiner in an unfair labor practice proceed- 
ing but not urged upon the Board by means of timely 
exceptions to the Trial Examiner’s Decision. Puerto Rico 
Drydock & Marine Terminals, Inc. v. N.L.R.B., 109 U.S. 
App. D.C. 78, 81-82, 284 F. 2d 212, 215-216, cert. denied, 
364 U.S. 883; N.L.R.B. v. Pugh and Barr, Inc., 197 F. 
2d 217, 220 (C.A. 4); N.L.R.B. v. Mooney Aircraft, Inc., 
310 F. 2d 565, 566 (C.A. 5); Kovach v. N.L.R.B., 229 F. 
2d 188, 148-144 (C.A. 7); N.L.R.B. v. Noroian, 193 F. 
2d 172, 173 (C.A. 9). These holdings go beyond a literal 
reading of Section 10(e), since the Trial Examiner might 
well be considered an “agent” of the Board. However, it 
was recognized that if the Board could properly require 


that the Board’s resources should have been devoted to further 
consideration of an issue already litigated and abandone ye 
the representation proceéditig. ~~ ls aac 
—Nor-is-Leonara-Niederriter Co., Inc., 180 NLRB 113, fn. 2 (de- 
cided February 10, 1961), to the contrary. No refusal to bargain 
was charged or proved in that case; the unfair labor practice pro- 
ceeding arose independently of the earlier representation proceed- 
ing rather than as an alternative to it. In addition, Neiderriter was 
decided before the Board amended its rules (effective May 4, 1961, 
26 Federal Register 3889) to bar relitigation of issues decided in 
a representation proceeding which subsequently arise in a related 
unfair labor practice case. 
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timely exceptions to the Trial Examiner’s Decision as a 
precondition to Board consideration of contentions raised 
before the Trial Examiner, then Section 10(e) of the Act 
must be interpreted to preclude judicial consideration of 
findings to which no exceptions have been filed. A con- 
trary interpretation of Section 10(e) would “virtually de 
stroy the Board’s procedural rule, for the “Board could 
hardly continue to consider only those issues in the Inter- 
mediate Report [now called “Trial Examiner’s Decision’’] 
to which formal exception is taken if the Courts are going 
to review everything raised before the Hearing Exami- 
ner.” Kovach v. N.L.R.B., 229 F. 2d 188, 143-144 (C.A. 
7) 


Preclusion of judicial review of the finding made by the 
Regional Director here involves but another application of 
this principle. The Company did not seek review of the 
Regional Director’s determination as the Board’s rules 
provided it might, but raised its objections at a distinctly 
inappropriate time—during the unfair labor practice pro- 


ceeding—in a manner directly contrary to the Board’s 
rules. If Section 10(e) is not construed to preclude ju- 
dicial review of such untimely raised representation is- 
sues, the Board will surely be forced to abandon the rule 
requiring timely appeal, to insure that objections with- 
held from the Board through design or neglect will not 
later be revived in an effort to nullify the Board’s efforts. 
As the Supreme Court held in U.S. v. Tucker Truck Lines, 
Inc., 344 U.S. 38, 37 (emphasis added) : 


Simple fairness to those who are engaged in the tasks 
of administration and to litigants, requires as a gen- 
eral rule that courts should not topple over adminis- 
trative decisions unless the administrative body not 
only has erred but has erred against objection made 
at the time appropriate under its practice, 


The Company’s objection should be considered not to have 
been raised before the Board and thus precluded from ju- 
dicial consideration under Section 10(e) of the Act. See 
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N.L.R.B. v. Delsea Iron Works, Inc., 334 F, 2d 67, 71 
(C.A. 3) 


2. In any event, the Regional Director properly 
found that the floorladies are supervisors 


Even if the Regional Director’s determination is prop- 
erly before the Court for review, his finding that the 
floorladies are supervisors has “ ‘warrant in the record’ 
and a reasonable basis in law.” N.L.R.B. v. Hearst Pub- 
lications, Inc., 322 U.S. 111, 181. Section 2(11) of the 
Act provides: 


Uu~ 
The term “supervisor” means any individual having Y 
authority, in the interest of the employer, to hire, °, 
transfer, suspend, lay off, recall, promote, discharge, (2% 
assign, reward, or discipline other employees, or Ly 
responsibly to direct them, or to adjust their griev- ‘“~ i 
ances, or effectively to recommend such action, if in Ye 
connection with the foregoing the exercise of such & 
authority is not of a merely routine or clerical na- 


ae 
ture, but requires the use of independent judgment. aw 


It has long been settled that “an employee must be de- ge 
fined as a supervisor if he exercises any one of the powers g 
set forth in sec. 2(11) of the Act” West Penn Power Co. 

v. N.L.R.B., 337 F. 2d 998, 996 (C.A. 3); Servette, Inc. 

vy. N.L.R.B., 310 F. 2d 659, 664 (C.A. 9). Accord: Ohio ! 
Power Co. v. N.L.R.B., 176 F. 2d 885, 386-387 (C.A. 6), ; 


°In N.L.R.B. v. Capital Bakers, Inc., —— F.2d —— (C.A. 3), 
60 LRRM 2149, 2151 (September 23, 1965), the Third Circuit re- 
jected the Board’s construction of Section 10(e) of the Act on the 
ground that the respondent had maintained “his position from the 
inception of the proceedings, and the Board has been adequately ap- 
praised of his intention to rely on this.” The Board respectfully 
disagrees with the conclusion and analysis of the court, for what 
is at stake is the integrity of the procedural requirement that the 
Board be afforded an opportunity to decide pre-election unit issues 
with finality before an election is held. When no timely request for 
review is made, with the result that the Board may unwittingly 
proceed to conduct an election which might otherwise be open to 
challenge, the revival of a meritorious unit contention at the unfair 
labor practice proceeding hardly amounts to an adequate apprisal of 
the employer’s “intention to rely.” 
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cert. denied, 388 U.S. 899; N.L.R.B. v. Whitin Machine 
Works, 204 F. 2d 883, 886 (C.A. 1); N.L.R.B. v. El- 
liott-Williams Co., 345 F. 2d 460, 463 (C.A. 7). However, 
as this Court has held, the individual must “possess real 

power. . . to take meaningful action with respect to the 

. ” statutory tests.” International Union of United Brewery 
Workers v. N.L.R.B., 111 App. D.C. 388, 389, 298 F. 2d 
297, 303, cert. denied, 369 U.S. 848. 

Of the approximately 115 production and maintenance 
workers employed by the Company at the time of the 
hearing before the Regional Director, some 100 were em- 
ployed on a piece-work pasis in the sewing room (J.A. 
258; 249-250). Each sewing room employee is assigned 
to one of the five floorladies (J.A. 258; 250). According 
to Shay, the floorladies’ principal responsibility is “to 
inspect the quality control over all the operators [in 
the sewing department] to see that the flow of work is 
running through the machines properly, the continuity” *° 
(J.A. 251-252). The floorladies are empowered to trans-_ 
fer employees from one machine to another, with Shay’s 


“tgqthoriation,” and to recommend disciplinary and other 
measures with respect to the employees assigned to them 
(J.A. 258; 244, 246). Although Shay conducts his own 

ch occasions and “from time to time 


he conceded that 
eight ([bid.). 


ment must be redone, an 

the defect cannot be identified, 

to assign, i 

254). In certain situations, it is also their duty to 
countersign employee production slips (J.A. 258; 245). 

At the time of the hearing, the position of plant fore- 
man was vacant, and Shay was able to spend no more 
than 80% of his time in the plant (J.A. 258; 2438-244, 
247-248). In Shay’s absence, the floorladies were em>— 


10 When a machine operator is out sick, a floorlady may operate 
her machine if “needed to keep the continuity of the work flowing 
through” (J.A. 253). 
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powered to transfer employees_#10% the ea wth 
~another—on their~ Initiative, and were clo wi 
-quthority -to-permit-the employees” under them to leave 
the plant on personal business (J.A. 258; 245, 247). 

It is settled that whether an individual’s duties are 
“sufficient to constitute him more than a ‘straw boss’ 
involves a question which is often difficult to determine, 
in the determination of which the Board necessarily has 
a large measure of informed discretion.” Keener Rubber, 
Ine. v. N.L.R.B., 326 F. 2d 968, 970 (C.A. 6), cert. 
denied, 377 U.S. 934. Accord: N.L.R.B. v. Swift & Co., 
292 F. 2d 561, 563-564 (C.A. 1); N.L.R.B. v. Elliott- 
Williams Co., 345 F. 2d 460, 463 (C.A. 7). The facts 
summarized above are substantially uncontradicted and 
plainly demonstrate the propriety of the Regional Direc- 
tor’s findings. For the Director could reasonably con- 
clude that the authority conferred upon the floorladies, 
particularly the power to assign, transfer and inspect the. 

__work of the employees under them, requires the responsi- 
ble_directio’ j and entails at least in some 
degree the “use of independent judgment” called for by 
Section 2(11) of the Act. Cf. N.L.R.B. v. Inland Motor 
Corp. of Virginia, 322 F. 2d 457, 459-460 (C.A. 4); 
N.L.R.B. v. Greenfield Components Corp., 317 F. 2d 85, 
88 (C.A. 1); N.L.R.B. v. Mt Clemens Metal Products 
Co., 287 F. 2d 790, 791 (C.A. 6); N.L.R.B. v. Syracuse 
Stamping Co., 208 F. 2d 77, 79 (C.A. 2); N.L.R.B. v. 
Chautauqua Hardware Corp., 192 F. 2d 492, 494 (C.A. 
2); N.L.R.B. v. Budd Mfg. Co., 169 F. 2d 571, 575, 576 
(C.A. 6), cert. denied, 335 U.S. 908; and the Board 
eases cited infra, p. 28. Indeed, any other conclusion 
would be difficult to justify in light of the fact that the 
approximately 100 employees in the sewing room would 
otherwise be entirely without supervision during the 
periods when Shay is absent, and without any immediate 
supervision even if the Company were to fill the plant 
foreman position (J.A. 258; 249). As the First Circuit 
has held, “In such circumstances it was not unreasonable 
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to conclude that even the relatively small amount of 
supervisory power conferred upon and exercised by [these 
-individuals] made them representatives of the employer.” 
Vega v. N.L.R-B; 341 F:2d 576 (C.A. 1), cert. denied, 
60 LRRM 2255. Accord: N.L.R.B. v. Supreme Dyeing 
and Finishing Corp., 340 F. 2d 498, 494 (C.A. 1). The 
Board has long regarded an abnormally high ratio of em- 
< ————. 

ployees_to_supervisors_as persuasive evidence 6. er- 
visory status. See Ottenheimer and Co., Inc., 144 NLRB 1 
38, 48, enforced, —— App.D.C. ——, 334 F. 2d 581;é-——~ } 
Clodomiro Isolino, d/b/a Ravena Sportswear, 
1299, 1805; Edward Aaron Corp., 125 NLRB 840, 843; 
Liberty Coach Co., Inc., 128 NLRB 160, 163; Empire 
Pencil Co., 86 NLRB 1187, 1200-1205, 1188; Jas H. Mat- 
thews & Co., 149 NLRB No. 18, slip. op. 11, 57 LRRM 
1252, 1254; Wayside Press, Inc., 103 NLRB 11, 12, 17-18. 

On facts which cannot meaningfully be distinguished 


from the instant case, the Board, in Qttenheimer and Co., 
supra, emphasizing the disproportionate ratio of em- 
ployees to supervisors, found certain floorladies in a _gar- 
ment factory to be supervisors under_the > Act. Accord- 
ingly, the Board “held that the employer was responsible 
for their coercive antiunion conduct (144 NLRB at 44), 
and this Court enforced, —— App.D.C. ——, 344 F. 2d 


581. The Regional Director’s present determination is 
similarly entitled to affirmance on review by the Court. 


Il. Substantial Evidence on the Record Considered as a 
Whole Supports the Board’s Finding That the Com- 
pany’s Refusal to Recognize and Bargain With the 
Union Was Violative of Section 8(a)(5) and (1) of 
the Act 


The Board found that the Company violated Section 
8(a) (5) and (1) of the Act by refusing to recognize and 
bargain with the Union. The Board found, contrary to 
the Company’s contentions, that the Union, when it re- 
quested recognition as bargaining representative, had 
valid designation cards signed by a majority of the em- 
ployees in the unit sought by the Union and found ap- 
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propriate by the Board, and that the Company refused 
recognition, not because of a good faith doubt as to the 
Union’s majority status, but for the purpose of gaining 
time in which to undermine that status. We show below 
that these findings are supported by substantial evidence 
on the record as a whole. 


A. The Union was validly designated as bargaining 
representative by a majority of the employees 


The Board, in agreement with the Trial Examiner, 
found that the Union had been designated as bargaining 
representative by 60 of the 106 employees in the bargain- 
ing unit when the Union requested recognition on Oc- 
tober 15, 1963 (J.A. 298, 278-280; G.c. Ex. 10, J.A. 
138-140, 248-256, 266). The designation card to which 
each employee subscribed is reproduced in the Joint Ap- 
pendix at p. 265. It provides in clear and unequivocal 
terms that the signer “voluntarily accept[s] membership 
in Local Union [blank] of the Amalgamated Clothing 


Workers of America (AFL-CIO), and designate[s] said 
Union as my bargaining agency in all matters pertaining 
to wages, hours and other conditions of employment 
_..2” For various reasons, contrary to the express lan- 
guage on the face of the card, the Company asserts 
that many of those who signed did not actually des- 
ignate the Union as their bargaining agent. 


1. Cards signed after alleged misrepresentations 
by Union solicitors 


Initially, the Company contends that certain of the 
cards may not be counted toward the Union’s majority 
because the signatories were told by the Union solicitors 
that the purpose of the cards was to secure on election. 
But statements that the union intends to seek an election, 
and intends to use ths cards-in-support of its petition, 
are not misrepresentations, when the union in fact in- 

__tends_to “do so. Unions solicit signatures on authori- 
zation cards such as those here, either to request rec- 
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ognition when a majority of employees within the unit 
have signed, or to obtain a sufficient number of signa- 
tures to petition for a Board conducted election, or to do 
both. Cf. N.L.R.B. v. Wheland Co., 271 F. 2d 122, 124 
(C.A. 6); N.L.R.B. v. Geigy Co., 211 F. 2d 553, 556 
(C.A. 9), cert. denied, 8348 U.S. 821 It is by no means 
unusual for a union to seek a Board election, even after 
a majority of the employees have designated it as col- 
lective bargaining representative. A union may seek 
such election, rather than press for recognition, so as to 
obtain the special statutory benefits conferred upon cer- 
tified unions. For example, a Board certification nor- 
mally protects the representative status of the certified 
union for a minimum of one year, despite actual loss of 
its majority. See Ray Brooks v. N.L.R.B., 348 U.S. 96. 
Such certification also accords protection to the union 
under Sections 8(b) (4) (C) and 8(b) (7) (B) of the Act 
against raiding by rival unions. 

Indeed, that the Union anticipated using the cards for 
the dual purpose of requesting recognition based on the 
cards designating it as representative and of requesting 
an election is not open to doubt, for immediately upon 
demanding recognition on October 15, the Union wrote 
each employee that “Should the Company refuse to bar- 

“gain with us, we will then take steps to ask the National 
Labor Relations Board to come in and conduct an elec- 
tion among the employees in your shop” (J.A. 267). On 
the very next day following the Company’s refusal to bar- 
gain, October 23, the Union filed a petition for an elec- 
tion with the Board’s Regional Office. The Union with- 

—drew its petition for an election, choosing to rely ex- 
clusively upon the authorization cards it had secured, 
only after respondent had engaged in the coercive anti- 
union activities described supra, pp. 3-7. 

Thus, by disclosing its intention to use the cards 
for the purpose of obtaining an election, its solicitors 
neither contradicted the plain statement of the face of 
the card nor misled the employees regarding the Union’s 
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actual motives in securing the signatures. The failure 
of the solicitors affirmatively to restate the authoriza- 
tion contained on the face of the card simply does not 
indicate that it was abandoned or deliberately ignored. 
On the contrary, an employee who is induced to sign 
such 2 card under these circumstances has not only des- 
ignated a bargaining representative, but has demon- 
strated his willingness to cooperate with the representa- 
tive in its effort to bring about collective bargaining, by 
going through the formalities attendant upon securing an 
election. See Cumberland Shoe Corp., 144 NLRB 1268, 
1269, as amended by Order of January 18, 1964 (re- 
printed, J.A. 227-228, enforcement granted, F. 2d 
—— (CA. 6), 60 LRRM 2305); Swan Super 
Cleaners, Inc., 152 NLRB No. 18, Trial Examiner’s De- 
cision p. 8, 59 LRRM 1054; Gotham Shoe Mfg. Co., Inc., 
149 NLRB No. 80, Decision and Order p. 2, Trial Ex- 
aminer’s Decision pp. 18-14. See also, S.N.C. Mfg. Co., 
Inc., 147 NLRB 908, 810, 822, enforced, —— App.D.C. 
—, —— F.2d —, 59 LRRM 2282; N.L.B.B. v. Geigy 
Co., supra. 

Where, however, the union misrepresents the purpose 
of authorization cards to the_employees by telling them 
that the cards will be used to obtain a vote for or 
against the union by secret=o4 ot, the Board has re- 
fused to use such cards as evidence of majority status 
because the signers have not “clearly manifested an in- 
tention to designate the [uJnion as their bargaining rep- 
resentative.” Englewood Lumber Co., 130 NLRB 394, 
395. Accord: Cumberland Shoe Corp., 144 NLRB 1268, 
1269, enforcement granted, —— F, 24 —— (C.A. 6), 
60 LRRM 2305, 2307; Morris & Associates, Inc., 138 
NLRB 1160, 1164, 1176-1177; N.L.R.B. v. Winn-Dixie 
Stores, 341 F. 2d 750, 754 (C.A. 6). The distinction 
adopted by the Board is logically sound, for_in_the latter 
case the election is no longer posed _as a means to an end; 
despite the solemn act of subscribing to the plain language —— 
on the card, the prospect is no longer remote that the 
employee has been beguiled into disregarding its con- 


: Habe. On G. . 
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104 NLRB 514; Peterson Bros., Inc., 144 NLRB 679, 
696 (card of Jones), enforcement denied on other 
grounds, 342 F. 2d 221 (C.A. 5). Nor is Viola Woody’s 
eard invalid because another employee, Effie Carroll, 
signed on her behalf. The evidence is uncontradicted that 
Woody “authorized Mrs. Carroll to sign” for her “if she 

—TGareoll] wanted to” SHd-that-as she told Carroll at the 
time, the only reason she would not sign herself was that 
“she didn’t want to be seen with the card” (J.A. 79, 
81-83). Accordingly, there is ample support in the rec- 
ord for the Board’s finding that Carroll was fully author- 
ized by Woody to designate the Union as the latter’s bar- 
gaining representative, and the card which Carroll later 
signed on Woody’s behalf was properly counted toward a 
majority. See Dan River Mills, Inc., 121 NLRB 645, 
649, enforced in part and denied in part, 274 F. 2d 381 
(C.A. 5). 

Viola Woody further testified that she was unaware of 
the contents of the card when she authorized Carroll to 
sign it, and that she understood that by instructing 
Carroll to do so she was “asking for an election” (J.A. 
81). Another signer, Alice Stamey, was unable to recall 
the name of the union which she designated as her rep- 
resentative, though she “supposed” that she read the 
card before signing (J.A. 113-114). Still other signa- 
tories testified that they did not want the union when 
they signed the cards, or that they subsequently regretted 
signing them (J.A. 284). It has long been settled, how- 
ever, that “an employee’s thoughts (or afterthoughts) 
as to why he signed a union card, and what he thought 
the card meant, cannot negative the overt action of 
having signed a card designating the union as bargaining 
agent.” Joy Silk Mills v. N.L.R.B., 87 App. D.C. 360, 
“871, 185 F. 2d 782, 748, cert. denied 341 U.S. 914; 
International Union of Electrical, Radio & Machine 
Workers, AFL-CIO v. N.L.R.B., —— App. D.C. —, 
— F.2d —, 59 LRRM 2232, 2234 (concurring opin- 
ion) ; Colson Corp. v. N.L.R.B., 347 F. 2d 128, 185 (C.A. 
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8); NL 
(C.A. 6). 


mony that the employees th 
else.” N.L.R.B. v. Gorbea, 
F. 2d 886, 887 (C.A. 1). 

Finally, the Company contends that a union represen- 
tative threatened Edna Styles with economic reprisals if 
she did not sign a card. Styles was one of the Com- 
pany’s highest paid piece-rate workers, and the evidence 
clearly shows that the “threat” in question amounted to 
nothing more than a warning that if she did not join 
the Union for protection, her special pay status would be 
jeopardized, indirectly by the action of resentful em- 
ployees or unilaterally by the Company (J.A. 285; 141- 
142, 144). Nor is there any evidence that Styles interpreted 
the remark as a threat of reprisals by the Union. It was 
entirely proper for the Union to hold out job security 
as an inducement to support its orts, and in 
~Gbsence of any suggestion that thé Union itself would 
impose the alleged reprisals, the Board could properly 
find that her card was not coercively procured. As the 
Board has held under these circumstances, the remark 
of the Union agent “at worst... constituted an ac- 
propaganda which the employee was capable of evalua ing 

bargaining representative.” Economy Food 
Center, Inc., 142 NLRB 901, 911, enforced, 333 F. 2d 
468, 471 (C.A. 7). 


B. The refusal to bargain 


The law is clear that an employer’s refusal, upon de- 
mand, to recognize and bargain with the representative 
of a majority of its employees in an appropriate unit is 
lawful only if motivated by a good faith doubt regarding 
the majority status of the representative. See, e&g., 
Joy Silk Mills v. N.L.R.B., 87 App. D.C. 360, 369, 185 
F. 2d 732, 741, cert. denied, 341 US. 914; 
Snow v. N.L.R.B., 308 F. 2d 687, 691 (CA. 9); 
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N.L.R.B. v. Poultry Enterprises, Inc., 207 F. 2d 
522, 524-525 (C.A. 5). As this Court held in Joy 
Silk Mills v.'N.L.R.B., supra: “When ... such refusal is 
due to a desire to gain time and to take action to dis- 
sipate the union’s majority, the refusal is no longer 
justifiable and constitutes a violation of the duty to 
bargain set forth in Section 8(a) (5) of the Act.” Ac- 
cord: N.L.R.B. v. Trimfit of California, Inc., 211 F. 2d 
206 (C.A. 9); N.L.R.B. v. Kobritz, 193 F. 2d 8 (C.A. 1); 
N.L.R.B. v. Everett Van Kleeck and Co., 189 F. 2d 516, 
517 (C.A. 2); N.L.R.B. v. I Taitel & Son, 261 F. 2d 1, 4 
(C.A. 7), cert. denied, 359 U.S. 944. This is such a 
case, for immediately upon receipt of the Union’s request 
for recognition an 5 rked 
on a course of illegal conduct designed to” dissuade its 
employees from Union representation. On the day fol-- 
lowing the Union’s demand, Shay posted” a’ notice ex- 
pressing the Company’s “concern” over the Union cam- 
paign and warning of the “serious harm” which would 
come to them “if the Union were to get in here.” The 
notice further conveyed the Company’s “intention to op- 
pose the Union and by every proper means to prevent it 
from coming into this operation,” and warned that those 
who engaged in “Union activities on the job... will 
be subject to discharge” if such activities interfere with 
the work of any employee. Shortly thereafter, Floorlady 
Johnson began warning the employees in the sewing room 
that Shay would probably close the plant if the Union 
came in. 

On October 22, some 6 days after the posting of the 
notice, Shay wrote the Union expressing both doubt that 
the Union represented an uncoerced majority and con- 
fidence that “upon considering all sides of the question 
our employees will reject your union” (J.A. 262). The 
letter, in conclusion, directed the Union’s attention to the 
Board’s election procedures, and the Union filed a rep- 
resentation petition the following day. In the weeks that 
followed, Johnson and two other floorladies continued to 
warn the employees that the Company would not operate 
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the plant_wi ion_while at the same time inter- 
Togating other employees about their union sympathies 
and the activities of the union organizers. Shay himself 
called one employee into his office to find out what had 
been said during an organizer’s visit to the employee’s 
home. 

As the Fourth Circuit held in N.L.R.B. v. Overnite 
Transportation Co., 308 F, 2d 279, 288: “this course of 
conduct is an absolute refutation of good faith doubt on 
the part of the Company.” For “[wJhere the real attitude 
of an employer is that he will not bargain collectively 
with his employees under any conditions, he cannot ex- 
cuse himself on the ground that sufficient proof of a 
majority status was not furnished him.” N.L.R.B. v. 
Inter-City Advertising Co., 190 F. 2d 420, 422 (C.A. 
4), cert. denied, 342 U.S. 908. Accord: N.L.R.B. v. 
Armco Drainage & Metal Products, Inc., 220 F. 2d 578, 
577 (C.A. 6), cert. denied, 350 U.S. 838; N.L.R.B. v. 
Dahlstrom Metallic Door Co., 112 F. 2d 756, 757 (C.A. 
2). The Board was clearly warranted in concluding that 
the Company’s “refusal to bargain was as ill-intentioned 
as [its] other actions” (N.L.B.B. v. Stewart Oil Co., 207 
F. 2d 8, 13 (C.A. 5)), and that it was not the result of 
any doubts which the Company might have entertained 
regarding the Union’s majority status. Accordingly, the 
Board properly found that the Company’s refusal to bar- 
gain violated Section 8(a) (5) and (1) of the Act. 


III. The Union’s Contentions in No. 19,515 Are Without 
Merit 

In No. 19,515, the Union contends that the Board 
should have found that the Company committed addi- 
tional unfair labor practices. In order to prevail before 
this Court the Union must show that the Board’s find- 
ings had “no rational basis” (International Woodworkers 
of "Amerit, _Locads 6-7 and 6-122, AFL-CIO v. N.LR.B., 
105 App. D.C. 87, 39, 263 F. 2d 488, 485), a burden 
which, we submit, it has not sustained. 
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A. The Company did not discriminatorily apply its 
no-solicitation rule 


The Union’s initial contention (Union br., pp. 9-12) is 
that the Board erred in finding that the Company did 
not discriminatorily apply the no-solicitation rule prom- 
ulgated as part of the notice which it posted on October 
16, 1963 (discussed supra, pp. 4-5). The contention 
is without merit. The rule, it will be recalled, prohibited 
the employees from engaging in “union organizing ac- 
tivities on the job.” Although it is clear that the Com- 
pany permitted the employees to engage in some anti- 
union activities during working hours, arguably in 
derogation of the rule, neither the Union nor the General 
Counsel could point to evidence that the rule had ever 
been applied to restrict any activities, whether pro-union 
or antiunion. Although its willingness to tolerate such 
antiunion activities, in conjunction with the circumstances 
under which the rule was announced, may well have war- 
ranted an inference that the promulgation of the rule 
itself was discriminatory and hence unlawful (N.L.R.B. 
v. Hill & Hill Truck Line, Inc., 266 F. 2d 883, 886 
\(C.A. 5)), the circumstances under which the rule was 
romulgated were not put in issue before the Board. 
‘And in the complete absence of evidence suggesting that 


al the rule had ever been enforced against pro-union em- 


ployees seeking to engage in similar activities on behalf 
of the Union, the complaint of disparate treatment under 
the rule was obviously baseless. GEM International, Inc. 
v. N.L.R.B., 321 F. 2d 626, 629-683 (C.A. 8). See also, 
The Borden Company, 142 NLRB 364, 366, 367, 370; 
Wellington Mill Division, West Point Mfg. Co., 141 
NLRB 819, 820, reviewed, 330 F. 2d 579 (C.A. 4), cert. 
denied, 379 U.S. 882. 

Although the Union argues (br. p. 10) that the rule 
was unlawfully promulgated as well, only the applica- 
tion. of the rule was attacked as discriminatory by the 
Union and the General Counsel in their exceptions to the 
Trial Examiner’s Decision (See J.A. 310, 334). The 
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Board’s rules clearly provide that “Any exception to a 
ruling, finding, conclusion, or recommendation which is 
not specifically urged shall be deemed to have been waived.” 
Section 102.46(b) of the Board’s Rules and Regulations, 
Series 8, as amended. While the Union’s Brief in Sup- 
port of Exceptions argued that the Tule was not only un- — 
lawful in its application but in its promulgat tion as well, 
the Board’s rules state (Section 102.46 (c) ) that “Any 
brief in support of exceptions shall contain no matter 
_not_ included within the scope of the exceptions .- - Be 
‘Accordingly, since the Union did not properly except to 
the Trial Examiner’s failure to make such a finding, the 
Board’s refusal to pass upon the lawfulness of the promul- 
gation of the rule was correct (J.A. 337, n. 4), and Sec- 
tion 10(e) of the Act bars the Union from raising that 
issue in the court of appeals. Kovach v. N.L.B.B., 229 F. 
2d 188, 148-144 (C.A. 7 ), and cases cited supra, p. 23. 
In any event, even if the Union had properly excepted 
to the Trial Examiner’s failure to find that the rule was 
unlawfully promulgated, the General Counsel’s complaint 
(J.A. 8, 230-235) attacked only its application or en- 
forcement and not, as the Union concedes (br. p. 11), 
the validity of the rule itself. The General Counsel’s 
decision not to challenge the propriety of thé promulga- 
tion itself, precluded the Union from raising the issue 
to the Board. Wellington Mill Division, West Point Mfg. 
Co. v. N.L.R.B., supra, 330 F. 2d at 590-591. See also, 
International Union of Electrical, etc., Workers, AFL- 
CIO v. N.L.R.B., 110 App. D.C. 91, 94-96, 289 F. 2d 757, 
760-762; Piasecki Aircraft Corp. v. N.L.R.B., 280 F. 2d 
575, 586, 587, 588 (C.A. 3), cert. denied, 364 U.S. 912. 
And, as this Court has held: “A Court has no power to 
order the General Counsel to issue a complaint and no 
power to require the Board to issue an order in a matter 
which is not before the Board.” Hourihan v. N.L.R.B., 
91 App. D.C. 316-317, 201 F, 2d 187, 188, cert. denied, 
345 U.S. 930. as 
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B. The speech delivered by Shay on December 18 was 
noncoercive 


The Board properly found, we submit, that the speech 
delivered by Shay on December 18 carried no implied 
threat of reprisals. Although partisan in nature, it was 
less so than the October 16 notice. Emphasis was placed 
not only upon the importance of rejecting the Union in 
the scheduled election, but also upon the importance of 
each employee voting according to the dictates of his 
conscience. Rather than ominously forewarning of “seri- 
ous harm,” the speech called for “cooperation” with the 
Company and suggested that the employees owed a debt 
of gratitude to the Company and the community which 
should prompt them to vote against the Union. Shay 
told the group he wished he “had the ability to reach 
each of you employees, so that you might know that I 
have put my heart and soul into this effort to see that this 
plant through the united work of us all, would grow and 
look forward to future growth.” G contrast to the 
proclamation of determined opposition to collective bar- 
gaining which the notice had earlier carried, it is difficult 
to characterize the speech as more than an earnest ap- 
peal for votes. Indeed, the only remark which might be 
susceptible to # different interpretation was Shay’s com- 
ment that he “always [has] a job to go to”; yet in its 
immediate context the remark merely lends emphasis to 
Shay’s view that the Company could prosper only if the 
“employees and the Company work . . . together in a spirit 
of cooperation to keep the plant going.” Having in mind 
this Court’s observation that the Act “does not proscribe 
vigorous and even colored expressions and predictions by 
heated participants on both sides” (International Union 
of Electrical, etc., Workers v. N.L.R.B., supra, 110 App. 
D.C. at 97, 289 F. 2d at 763), the Board could reasonably 
find that the preelection speech lacked the elements of 
coercion.” 


32 The Union (br. p. 13) cites the testimony of employee Gilley 
to the effect that Shay pointed out that he “didn’t think the Union 


C. The Board’s order is valid and proper 


The Union contends that a “broad” cease and desist 
order—presumably, one enjoining the employer from “in 
any other manner” abridging the rights of its employees 
under the Act—is necessary to remedy the unfair labor 
practices found. Under the circumstances, however, it 
was well within the competence of the Board to con- 
clude that the customary order enjoining “any like or 
related” violations of the Act would suffice to safeguard 
the employees’ rights. On two occasions, the Supreme 
Court has admonished the Board that its “authority ... 
to restrain the practice which it has found .. . to have 
[been] committed is not an authority to restrain gen- 
erally all other unlawful practices which it has neither 
found to have been pursued nor persuasively to be re- 
lated to the proven unlawful conduct.” N.L.R.B. v. Ex- 
press Publishing Co., 312 U.S. 426, 483; Communications 
Workers of America, AFL-CIO, et al. v. N.L.R.B., 362 
U.S. 479, 480-481. Accordingly, the Board ruled not 
only that the Trial Examiner’s recommended order was 
“adequate to correct the specific violations found,” but 
that a broad cease and desist order “would not be sup- 
ported by the record in this case.” It is the Board which 
is “entrusted by Congress with the principal enforcement 
duties under the Act,” N.L.R.B. v. Philamon Laboratories, 
Inc., 298 F. 2d 176, 188 (C.A. 2), cert. denied, 370 U.S. 
919; consequently it has the function of determining what 
relief is necessary to undo the effects of unfair labor 
practices and to insure future compliance. Assuming 
arguendo that the Board could have adopted a broad 
order in the instant case, consistent with its “wide lati- 


could do us any good, it would do us harm” (J.A. 156). Although 
many other employees testified to the content of Shay’s remarks, 
including several of General Counsel’s witnesses, none but Gilley 
contended that Shay had made such a statement. In all likelihood, 
Gilley confused the speech with the notice, and the Trial Exam- 
iner, by implication, so held, since he expressly credited the version 
of the speech rendered at the hearing by General Counsel’s wit- 
nesses Robinson, Shuford, Pitman and Stamey (J.A. 297). 
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tude in framing remedies” (Hast Bay Union of Machin- 
ists, Local 1304 v. N.L.R.B., 116 App. D.C. 198, 202, 322 
F. 2d 411, 415), it cannot seriously be contended that the 
statute compelled it to do so. See Fibreboard Paper 
Products Corp. v. N.L.R.B., 379 U.S. 208, 215-216, affirm- 
ing the East Bay Union case, supra. See also, Amalga- 
mated Clothing Workers of America, AFL-CIO v. 
N.L.R.B., 345 F. 2d 264, 268 (C.A. 2), where the court 
rejected the Union’s contention “that the Board’s order 
was inadequate to deter [the employer] from future un- 
fair labor practices and to cure the animus against the 
Union created among its employees by the company,” on 
the ground that “the Supreme Court has repeatedly as- 
serted the Board’s broad discretion to fashion remedies 
based on ifs acquaintance Witt the-sitratier-at-tihd and 
its experience in promoting industrial peace.” 


CONCLUSION 


For the foregoing reasons, we respectfully submit that 
a decree should issue denying the Union’s petition for 
review in No. 19,452, and granting enforcement of the 
Board’s order in No. 19,515. 
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In its brief to the Court, the Company attacks the 
Board’s finding that the October_16 notice carried an 
unlawful threat of Company reprisals if the employ- 
ees selected the Union as their bargaining agent. 
Part of the Company’s argument in this regard is 
that the Board’s present position on the notice is in- 
consistent with certain alleged “concessions” made by 
the Board in earlier cases. We show below that this 
assertion lacks factual support and is wholly inaccu- 
rate. 

In N.L.R.B. v. Threads, Inc., 308 F. 2d 1 (C.A. 4), 
upon which the Company relies (Br. 28), the Board 
assumed arguendo, in its brief to the court, that “the 
speech standing alone ‘might perhaps be characterized 
as nothing more than a statement of the Company’s 
opposition to the Union ...’” The Board went on to 
argue, however, that since the speech itself was de- 
livered against a background of coercive antiunion 
conduct, the speech forewarning of “serious harm” 
should the union “get into this plant,” was coercive in 
effect. 308 F. 2d at 9. This is the same position the 
Board has consistently taken in its long line of deci- 
sions subsequent to Threads,’ as well as in its decision 
here (J.A. 336) and in its main brief (Bd. Br. pp. 
17-18). 

Nor is there any basis for the Company’s further 
assertion that the Board took an inconsistent position 
in Greensboro Hosiery Mills, Inc. v. Johnston, Civ. Act. 


1See the cases cited at pp. 15-16 of our main brief. 
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No. C-117-WS-65 (M.D. N.C.), decided July 6, 1965. 
That case involved a representation proceeding, not 
an unfair labor practice matter. There, the Region- 
al Director had scheduled a representation election to 
be held on the employer’s premises. The employer 
had posted a notice similar to the one here involved, 
and the Regional Director told the employer that this 
notice had to be removed in the final hours before the 
election, just as the Board regularly prohibits “captive 
audience” speeches within the immediate preelection 
period. See N.L.R.B. v. Shirlington Supermarkets, 
Inc., 224 F.2d 649 (C.A. 4), cert. denied, 350 U.S. 
914. When the employer refused to comply with 
this request, the Regional Director reset the election 
at a polling place outside the employer’s premises. The 
employer then brought a district court action to en- 
join the Regional Director from holding the election 
off the employer’s premises. It was in this context 
that the case arose. The oral remarks of Board coun- 
sel culled by the Company from the transcript (Br. 
28-29) had the obvious limited purpose of emphasiz- 
ing to the district court that the Regional Director’s 
action was in no way predicated upon a finding—and 
no such finding had been made—that the notice itself 
was an unfair labor practice. As Board counsel, in 
distinguishing an unfair labor practice situation from 
a representation matter, pointed out at the district 
court hearing, “if the Regional Director’s action was 
based on the statement that this created a coercive 
atmosphere, we would be faced with the question of 
whether or not this was an unfair labor practice. But 
the Fourth Circuit said in Shirlington that [in an 
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objections to an election case] you don’t have to de- 
termine whether it’s an unfair labor practice or not.” 
(Infra, p. 22). As can readily be seen, therefore, 
the Company’s assertion that Board counsel conceded 
the validity of the notice is wholly inaccurate, and 
the Company’s remark (Br. 28) that “it served the 
Board’s purpose [in Greensboro] to defend the no- 
tice as lawful” is entirely unwarranted.’ 


IL. 


Challenging the Board’s conclusion that the_Com- 
pany was responsible for the antiunion conduct of its 
fioorladies, the Company asserts (Br. 32-33) that, by 
refusing to permit relitigation of the floorladies’ sta- 
tus at the unfair labor practice hearing, the Board 
chose to stand upon a procedural technicality and to 


disavow any “interest” in whether the floorladies “ace 
tually were supervisors within the meaning of the 
Act.” As the record reveals, however, the Board’s de- 
tor’s finding that the floorladies exercised_actual_su- 
pervisory authority. The Trial Examiner’s Decision, 
adopted in relevant part by the Board, recited that 
“following a full hearing . . . the Regional Director 
fully considered the duties and status of the classifica- 


2 For the convenience of the Court, we are reproducing as 
an appendix to this reply brief portions of the transcript of 
oral argument in the Greensboro case. Included are those 
portions of the statements of Board counsel which the Com- 
pany has excerpted in its brief (pp. 28-29). 


°The Greensboro case is currently pending on appeal before 
the Fourth Circuit. 
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tion, Floorlady, and concluded that upon the facts 
presented the individuals involved responsibly directed 
employees and were therefore supervisors within the 
meaning of the Act” (J.A. 279). Following a brie 
discussion of the Board’s ee rule and its ap 


named floorladies are Sipeweisors wali the meaning 
of the Act” (J.A. 280, 300). 


The-Trial Examiner thus excluded evidence in_the— 
complaint case on the theory that one hearing on the 
Status of the floorladies was enough, and not, as the 
Company suggests, on the ground that the Company 
forfeited its “right” to relitigate the issue when it 
failed to request review of the Regional Director’s 
finding. The.Company would not have been permit- 
ted to relitigate_their_s their status_in_ the complaint case 
even if an. “appeal had ppeal had been taken. to the Board and_ 
denied in the representation case (Section 102. 67(f) (f) 
Of the Board’s rules), although the appeal would have 


preserved its right to judicial review of the Regional 
Director’s finding under Section 10(e) of the Act. 


Il. 


The Company contends that the designation cards 
signed by a majority of the employees provided “by 
[their] terms that the bargaining authorization con- 
tained thereon was to become effective only after com- 
pletion of the signer’s probationary or trial period” 
(Br. 4-5). The contention is without merit. By sub- 
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scribing to the card, the signatory “designate[s]” the 
Union as his bargaining agency and “authorize[s]” 
the employer to deduct union dues (J.A. 265). The 
final provision on the card—“If a new worker: this 
authorization becomes effective at the end of my trial 
period”—is plainly intended to limit the employer’s 
authority to deduct dues rather than to qualify the 
designation of the Union as bargaining representa- 
tive. The card admits of no ambiguity on this score. 

Challenging the Union’s majority status, the Com- 
pany alleges (Br. 5) that two emplovees were told by 
card solicitors that the Union would “make it hard on 
them and would get rid of them if they refused to 
sign a card (141, 164).” The record references are 
to the testimony of Edna Styles and Joan McKinney. 
McKinney, however, did not sign a card, and there is 
no evidence that the union solicitor in question ever 
asked her to sign one, for her anti-union feelings were 
well-known. See J.A. 162-167. Moreover, the cited 
testimony of Styles does not support the Company’s 
interpretation, as we show at page 35 of our main 
brief. The Company complains (Br. 5, 20) that three 
other employees, Honeycutt, Biddix, and Gilley, were 
“advised by union organizers that they were slated 
for discharge by the Company if they failed to sign 
up and seek the Union’s protection.” None of these 
employees signed a designation card (J.A. 154, 191, 
192), and even if they had, the Board could properly 
have counted their cards toward a majority. See 
Economy Food Center, Inc., 142 NLRB 901, 911, en- 
forced, 333 F. 2d 468, 471 (C.A. 7). The Company’s 
brief itself thus belies its contention that the employ- 
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ees were coerced into signing cards by threats of re- 
prisals by the Union.* 


IV. 


The Company argues (Br. 10-15) that five of the 
designations should not have been counted because 


they were procured by misrepresentations as to the 
“purpose of the cards. As revealed by the testimony 
set forth in the Company’s brief (p. 12), two of these 
employees, Frances Flynn and Martha Benfield, were 
simply told that the cards would be used to obtain an 
election.’ We show at pp. 29-31 of our main brief 
that such a statement is not a misrepresentation at 
all, and provides no basis for excluding a designation 
card. Nor does N.L.R.B.y.Koehler, 328 F. 2d 770, 
773 (C.A. 7), hold to the contrary; the court there 
upheld the employer’s contention that the employees 
were told, inter alia, that_by signing the cards.they. 
_were” not “selecting the union as their bargaining 
agenfbut were only authorizing an election. N.L.R.B. 
v. Cumberland Shoe Corp., 351 F. 2d 917 (C.A. 6). 
As the Seventh Circuit has since held, designation 
cards may properly be counted toward a majority 
where_thereis “evidence-from_which-the-Board could 
reasonably find that the authorization cards were not 


+Indeed, the only employee warned of union reprisals— 
Joan McKinney—testified that she “laughed at” the individual 
who threatened to have her job taken away (Tr. 448). 


5 The testimony of Pearl Buchanan to the same effect is also 
set forth at p. 12 of the Company’s brief. She, however, re- 
fused to sign a card (J.A. 175). 
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" represented to be for the sole purpose of an elec- 
tion. N.L.R.B. v. Cumberland Shoe Corp.,” supra. 
Bernard Happach v. N.L.R.B., 60 LRRM 2489, 2490 
(C.A. 7), decided November 29, 1965.’ 

Even assuming, arguendo, that the remaining des- 
ignations challenged by the Company (Br. 11-12)— 
those of Edna Styles, Ruth Cox, and Mary Helen Sta- 
mey—were procured by misrepresentations concern- 
ing the purpose of the cards, the Union’s majority 
status would not have been impaired, since 57 other 
employees, a clear majority of the 106 production and 
maintenance workers, had validly designated the Un- 
ion as bargaining representative when the Union de- 
manded recognition on October 14, 1963. See Amal- 
gamated Clothing Workers of America, AFL-CIO v. 
N.L.R.B., 118 App. D.C. 191, 191-192, 334 F. 2d 581, 
581-582. See also, Board’s Br. 29. The Company as- 
serts, however, that the Trial Examiner rejected_an 
offer of proof that other employees were told that the 
sole purpose of the-candswasto Secure an election 
(Br. 12-13). No such contention was_made_hbefore 
the Board by way of exceptions to the Trial Exar 
ner’s Decision (see J.A. 314-316); accordingly, the 
Company is precluded by Section 10(e) of the Act 


from raising that contention in its brief to the Court. 
See cases cited at p. 23 of the Board’s main brief. In 


‘Nor is the Board’s decision in Englewood Lumber Co., 
130 NLRB 394, to the contrary. See N.L.R.B. v. Cumberland 
Shoe Corp., supra, 351 F. 2d at 919-920, where Englewood is 
distinguished. 
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any event, however, the argument is plainly lacking 
in merit. The Company offered to put on witnesses 
who would testify that when they signed designation 
cards “they were-asking for an election,” and the of- 
fer was rejected (infra, pp. 12-13).’ The Trial Exam- 
iner then announced he would permit Company counsel 
to “enumerate or name the witnesses” who would testi- 
fy to the matters offered, if counsel wished to do so 
(infra, p. 13). In the course of listing these witnesses, 
Company counsel, paraphrasing the offer, stated they 
would testify “that they were told by the union organ- 
izer that the Union had a majority signed up at the 
time they were solicited, and that they were asking, 
not for membership in the Union, but for an election 
to be held at the plant” (infra, p. 15). 

Initially, notwithstanding the Company’s conten- 
tion (Br. 12-13), it is.clear_that the latter remark, 
in context, amounts at most to an_assertion that the _ 
employe ees_were under at unilateral misunderstanding ; 
as to the purpose.of the.cards, Such evidence would 
not have impaired their validity, as we show at pages 
34-35 of our main brief. Even if, however, counsel’s 
statement alleges affirmative misrepresentations by 
union solicitors, the remark followed the offer of proof 
and its rejection and could hardly have undercut the 
prior exclusionary ruling which was valid and proper 
when rendered. If counsel had intended to make a 
new or amended offer of proof, it was clearly incum- 


LLL LOE CEL CL A TEL LLCO 


? The relevant segment of the proceedings before the Trial 
Examiner is set out in full in the appendix to this brief, 
infra, pp. 11-17. 


10 


bent upon him, under the circumstances, to say so. 
Indeed, that no subsequent rulings on the matter Were 
demanded by counsel or handed down by the Trial 
Examiner when counsel finished listing his witnesses 
for the record (infra, pp. 15-17), demonstrates beyond 
doubt that the statement in question was neither in- 
tended nor understood as such by the participants. 


CONCLUSION 


For the reasons set forth above, as well as those set 
forth in the Board’s main brief, we submit that a 
decree should issue enforcing the Board’s order in No. 
19,515 and denying the Union’s petition for review 
in No. 19,452. 


ARNOLD ORDMAN, 
General Counsel, 


DoMINICK L. MANOLI, 
Associate General Counsel, 


MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


WaRREN M. DAVISON, 
WILLIAM F. WACHTER, 
Attorneys, 


National Labor Relations Board. 
December 1965 
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SUPPLEMENTAL APPENDIX A 


[523] MR. ALEXANDER: Brenda Pitman, please. 
Whereupon, 


BRENDA PITMAN 
was called as a witness by and on behalf of the re- 


spondent, and being first duly sworn, was examined 
and testified as follows: 


[524] TRIAL EXAMINER: Be seated and give your 
name and address to the reporter. 
THE WITNESS: Brenda Pitman, Spruce Pine. 


DIRECT EXAMINATION 


Q (By Mr. Alexander) Miss Pitman— 
MR. FIELD: May I turn the light on? 
TRIAL EXAMINER: Yes. I don’t need it. 


Q (By Mr. Alexander) Miss Pitman, you work 
for Spruce Pine Manufacturing Company? 
A Yes. 
Q Did you work there last year? 
Yes. 
Did you hear Mr. Shay’s speech on December 


Yes. 

With respect to—did Mr. Shay in that speech 
make any inference that this plant would be closed if 
the union came in? 

Mr. FIELD: Objection. 

TRIAL EXAMINER: Mr, Alexander, I think on this 
speech, we have got just about enough, and I would 
consider any further evidence on this to be cumula- 
tive. 

MR. ALEXANDER: All right. 

Q (By Mr. Alexander) Miss Pitman, did you 
sign a union card? 
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A No, I did not. 

Q Were you opposed to the union? 
[525] A Yes, I was. 

Q Did you let that be known in the plant? 

A Yes, I did. 

Q Did you let it be known to Mr. Shay? 

A Yes. 

Q Did you let Mr. Shay know whether or not you 
thought the majority of the girls in the plant wanted 
it? 

A Yes, I talked to him about it. 

[525] TRIAL EXAMINER: Now, Mr. Alexander, you 
have put any number of witnesses on so far that have 
testified to this same thing. 

Mr. ALEXANDER: Yes, sir. 

TRIAL EXAMINER: I assume that you have other 
witnesses that you are also going to put on, on this 
same subject, but I’ll say right now, as far as I am 
concerned it is becoming cumulative. 

Mr. ALEXANDER: All right, sir. 

TRIAL EXAMINER: Okay. 

Mr. ALEXANDER: By saying all right, I don’t say 
that I am agreeing with you, but in order to save 
time, I will try to pick out the names of witnesses and 
give you a brief statement as to what they would tes- 
tify to, two categories, those that did sign and those 
that didn’t sign, and tender them for that purpose, 
and make the record. 

TRIAL EXAMINER: Why don’t you do that as an 
offer of proof, and if it turns out at some future time 
that I consider [526] myself in error, or some higher 
reviewing authority does likewise; I doubt if that will 
be necessary, because my judgment is pretty accurate. 

Mr. ALEXANDER: Mr. Examiner, without identi- 
fying yet, and I will identify for counsel, for the 
Board, the charging party, and for you the witnesses, 
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I want to state to you that we have a minimum of 53 
people who will testify to these facts: that they either 
were approached by the union men to sign cards; 
they were told that they were to be getting an elec- 
tion; that they let it be known in the plant, even 
though they signed a card, that they were opposed to 
the union; that this information got to Mr. Shay; 
wait a minute; there are two categories left; there 
are people who are named in Mr. Anglin’s petition for 
intervention, who signed cards, who have not testified, 
who will say that they signed upon the assurance of 
the union men that a majority of the employees were 
signed before they had signed; that they were asking 
for an election and joining the union; and that they 
were opposed to the union; and that they were op- 
posed to the union in October, specifically; they were 
opposed to the union in mid-October when this request 
for recognition came in; and that in each case, and 
this is true as to all of them, that it was their belief, 
and they knew nothing which would point to the con- 
trary, that a majority of these employees in mid-Oc- 
tober, specifically on the 14, 15, 16 and 17 and 18, or 
whenever it [527] may be, that a majority of the em- 
ployees did not want the union coming in the plant. 

TRIAL EXAMINER: Your offer is noted. 

Mr. ALEXANDER: I am offering to present these 
witnesses to you. 

TRIAL EXAMINER: I do not care to hear this evi- 
dence at this time, as I deem it to be cumulative on 
‘the matters which you have outlined. If you care to 
enumerate or name the witnesses, you may do so, for 
the purposes of the record, and I will give you five 
or ten minutes to sort them out. 

Mr. ALEXANDER: All right. 

TRIAL EXAMINER: We will recess for five min- 
utes, and you come back after the recess, Miss Pit- 
man, 
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[527] (Recess taken.) 


TRIAL EXAMINER: All right, we’re on the record. 

Mr. ALEXANDER: Mr. Examiner, as witnesses 
who would testify— 

TRIAL EXAMINER: Just a second, before you go 
into this, are you planning to call these people for 
any other purpose? 

Mr. ALEXANDER: No, sir. 

TRIAL EXAMINER: If that is the case, would it 
not be a safe assumption that when you call their 
names they can be excused, if they are waiting here? 

I hate to do this, really. This is the prettiest hear- 
ing we’ve had in a long while; but they may be ex- 
cused. 

As your name is called, that’s an indication that 
Mr. [528] Alexander will not need you as a witness, 
and you may be excused, if you wish to go back to 
work, or go home. Or you may stay and see the rest 
of the show. 

Mr. ALEXANDER: Off the record. 

TRIAL EXAMINER: Off the record. 


(Discussion off the record.) 


TRIAL EXAMINER: On the record. 

Mr. ALEXANDER: As witnesses who would testify, 
first as to Mr. Shay’s speech on December 18, that he 
in no way threatened to close the plant, nor acknowl- 
edged that the union was coming in, and that the next 
time he talked to them it would be with the union 
men; all of these witnesses also would testify that 
they were opposed to the union, either that they did 
not indicate to anyone that they were for the union, 
or that they let it be known that they were opposed 
to the union: 


Arba Renfro, Betty Letterman, Betty Buchanan; I 
didn’t finish that statement; and as far as they knew, 
there was no reason why Mr. Shay or the floorladies 
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or they would have known that the employees or a 
majority of the employees in the plant favored bring- 
ing a union in there at any time last fall, and par- 
ticularly during and throughout the month of Octo- 
ber; and one final statement as to those who signed 
cards; those on this list who signed cards, they were 
told by the union organizer that the union had a ma- 
jority signed up at the time they were [529] so- 
licited, and that they were asking, not for member- 
ship in the union, but for an election to be held at the 
plant. Now, the names: 

Arba Renfro, Betty Letterman; as we call each of 
these names, stand up so that we’ll be sure that you 
are here; if I call a name that’s not, I want to know 
it. 

Betty Buchanan, Vera Couge, Betty Pitman, Lucy 
Queen, Helen Parker, Katherine Piercy, Dimple 
Gouge, Ruth Duncan, Norena McKinney, Clara Ren- 
fro, Etta Carol Sparks, Donna Hayes, Alice Robinson, 
Virginia Huskins, Effie Hughes, June Greer, Vaugh- 
tie Burleson, Estelle McKinney, Virginia Graybrell, 
that’s Virginia Smith Graybrell, it will show in there 
that she was Virginia Smith on the payroll; that’s 
Virginia Graybrell Smith; Revonda Graybeal Smith; 
she’s shown on the payroll as Revonda Graybeal; 
Martha Wilson; Wanza Pitman, Clara Stafford, Bet- 
ty Lou Norman, Carole Cox, Artie Mae Ollis—is 
Carole Cox in the courtroom? Strike her name off 
the list. Is Artie M. Ollis in the courtroom? Doro- 
thy Ollis, is she here? 

TRIAL EXAMINER: Scratch. 

[529] Mr, ALEXANDER: Virginia McKinney; Dora 
Phillips, is she here? 

Mr. BALL: Is Dora Phillips here? 

Mr. ALEXANDER: Effie Woody; is she here? 
Charles Buchanan; Ray or Roy Hoyle; W. R. Dun- 
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can; is there any who has not testified whose name 
was not called? 

[530] And Rosa Lee Buchanan; I may need her to 
testify; and that would include the witness on the 
stand, Brenda Pitman. 

Mr. FIELD: Is Brenda Pitman’s testimony in the 
offer of proof, too? 

Mr. ALEXANDER: It’s— 

TRIAL EXAMINER: You people who stood up, if 
you want to go home— 

Mr. BALL: One other thing, Effie Hughes and Ef- 
fie Woody, are they both here? They’re the same in- 
dividual. Effie Hughes Woody, one and the same in- 
dividual. 

TRIAL EXAMINER: Okay. There were two or 
three who were not called, what are your names? 
Okay. 

Mr. ALEXANDER: Any of you all whose names 
were called, if you want to go, may go. That’s all I 
have to ask of this witness. 

TRIAL EXAMINER: Are you finished with this wit- 
ness? 

Mr. ALEXANDER: Yes, sir. 

Q (By Mr. Anglin) Mrs. Pitman— 

Mr. FIELD: I will stipulate that she signed it. 

TRIAL EXAMINER: Will you stipulate, Mr. Ball? 

Mr. BALL: I will, too. 

TriaAL EXAMINER: You will stipulate that this 
witness signed Intervenor’s 1? 

Mr. FIELD: Yes. 

Mr. BALL: Yes. 

[531] Mr. ANGLIN: In order to shorten the mat- 
ter, she has witnessed many signatures. 

Mr. Fietp: I will stipulate that she witnessed the 
signatures in Intervenor’s 1. 

Mr. BALL: I’ll join in that. 
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TRIAL EXAMINER: Thank you. 

Mr. FrevD: I consider it a meaningless document. 

Mr. BALL: I will stipulate that the people who 
signed it, signed it. 

[531] Mr. FreuD: Don’t let them stipulate wheth- 
er they read it or didn’t read it. 

TRIAL EXAMINER: That takes care of that. 

Mr. ANGLIN: Well, that goes in the record? 

TRIAL EXAMINER: It’s in the record now. 

Mr. Ball? 

Mr. BALL: Has she testified? 

TRIAL EXAMINER: No, I don’t think she testified. 

Mr. BALL: Thank you. 

Mr. FIELD: Wait a minute; she did testify to 
something, Mr. Examiner, if I remember right it was 
in the line of what the offer of proof was. Now, if 
her testimony is along with the offer of proof— 

TRIAL EXAMINER: I can’t hear you. 

Mr. FEILD: If her testimony is to be considered 
as an offer of proof, there of course would be no cross 
examination. 

(582] TRIAL EXAMINER: I cut her off at that 
point, so, yes, it’s part of the offer of proof. 

Mr. FIELD: Her testimony was part of the offer 
of proof? 

TRIAL EXAMINER: That’s right. 

Mr. FIELD: Thank you very much. 
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[44] THE Court: He [Mr. Alexander] says he 
had this [notice] on the bulletin board. What do you 
say about that? 

Mr. MoorE [Board Counsel]: He has it on the 

board, as we understand [45] it, right beside the no- 
tice of election. The notice of election is in the midst 
of company election campaign material. There is 
nothing wrong with the company campaign material 
except that the Regional Director wants it down hbe- 
fore he’s going to hold an election in this plant. 
[45] Now as far as free speech is concerned, Shir- 
lington says that this is not an impingement on free 
speech, to say that you can’t say something at a par- 
ticular time when the time has a direct connection 
with the election. And it’s apparent both from Judge 
Parker’s decision for the Court in Shirlington and 
Judge Soper’s dissent that this whole business of free 
speech was litigated in Shirlington. It said that it’s 
not a question of free speech; it’s simply a question 
of conditions surrounding the election. 

The Regional Director here advised the company 
that the notice—which is not condemned in this— 
which had been posted for weeks, as the company con- 
cedes, not be posted immediately before the election. 
Now I think the company’s requested relief shows just 
what the company’s position is here. They want to 
enjoin the Regional Director to put the election back 
into the plant with the company’s unlimited right to 
say anything that is not an unfair labor practice, to 
post anything that’s not an unfair labor practice, that 
the entire plant can be covered with statements with 
appeals that are not unfair labor practice; they can 
surround [46] the notice of election, they can sur- 
round the route to the polls, and as a matter of law 
the company has an absolute right to do it. 
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This is the question that was reached in Shirling- 
ton, and the Court says it is not a constitutional 
right, that the question is simply a Board question, 
and it is not an unfair labor practice but it is simply 
a Board determination to determine what sort of sur- 
roundings the polls should have. 

Now here the company had an opportunity—we 
are not trying to gag them. They put this up for 
weeks. As he said, 26 hours before the election the 
company could have had a captive-audience speech 
and told the employees all of this that they wanted to 
tell them, tell them all over again. But what the Re- 
gional Director insisted was—give them ample oppor- 
tunity to take it down and get the election in the 
plant; that’s what they wanted—but if those posters 
are still up in the period immediately before and dur- 
ing the election, then we’re going to take the election 
out of the plant. 

* * * * 
[56] THE Court: The only thing on the face of 
this, it would look to one not familiar with it, as you 
people are, in reading through it at first glance it 
would look like that you all have imposed a punitive 
measure for the exercise of this right, which it may 
or may not be debatable as to whether they had the 
right to put up the notice. At first glance it would 
look like you might say to a plant or a company, 
“Now if you put this notice up, then we’re just not 
going to have the election in the plant here where 
it’s convenient for the employees,”’ which to me right 
offhand would seem to be the place for an election; 
it’s convenient to the people and they know where to 
go. Whether they know which end of the Coliseum to 
go to and, too, many people not too much interested in 
voting would not go to too much trouble, while they 
would vote in the election if it is convenient to go to 
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the place where they know their way about; and it 
would seem to be the place for it. I don’t know if a 
company would feel it to be to their interest or not to 
have it at the plant; I don’t know what it would be, 
whether it would be to their interest or against it. 
But again the Board, if it wanted to, could take away 
the right in effect of free speech by just saying, “You 
just can’t put up a notice of this type.” 

Mr. Moore: Sir, we have never said that they 

can’t put up a notice of this type, that they can’t leave 
it up for weeks, as this company has done. We have 
never said [57] that they can’t repeat the contents of 
this notice to the employees in a captive-audience 
meeting the day before the election. We have never 
said they can’t do any of these things. 
[57] Now we submit that what the Court has just 
said is: “I don’t think that I would have moved the 
election on the basis that the Regional Director de- 
cided to move it.” I was just saying that perhaps 
this is what you were just saying; and I was just 
saying that perhaps there couldn’t be a clearer state- 
ment as to whether or not the Court would be substi- 
tuting its discretion, its judgment, for the Regional 
Director’s discretion and judgment in a discretionary 
matter. 

THE CourT: I realize that’s not for me to decide 
but I was just saying to you I think the plant is the 
place to hold the election; and of course you know 
that is not before me. 

Mr. Moore: Well, ordinarily we would and here 
we would had the company agreed to give it the 
atmosphere, the nonpartisan atmosphere which the 
Regional Director requested. They refused to do it. 
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[72] [MR. Moore]: The company concedes that all 
of this material is posted and concedes that it’s anti- 
Union. There’s not any question about that and 
there’s no question that they can say it. But the 
question is whether or not it creates a partisan at- 
mosphere—not a coercive atmosphere, sir. If we 
were to maintain—if the Regional Director’s action 
was based on the statement that this created a co- 
ercive atmosphere, we would be faced with the ques- 
tion of whether or not this was an unfair labor prac- 
tice. But the Fourth Circuit said in Shirlington 
that you don’t have to determine whether it’s an un- 
fair labor practice or not. 
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COUNTER-STATEMENT OF THE CASE 


The Respondent, Sagamore Shirt Company, is a Massa- 
chusetts corporation. The Company’s general offices and its 
administrative staff are located at its main plant in Fall River, 
Massachusetts (19, 240, 242)*. For a period of approximately 
twelve years, the Company has recognized and contracted 
with the Union as the bargaining agent for employees at that 
plant (220). 

The plant involved in this proceeding is located at Spruce 
Pine, North Carolina. At the Spruce Pine plant, materials 
are cut, sewed, inspected, pressed and packed (248-249). The 
office staff at Spruce Pine is limited to one payroll clerk, one 
secretary and one order expediter (242). Except for the work 
of these three individuals, all administrative functions re- 
] to this plant are performed in Fall River 


The Spruce Pine plant is managed by Edward F. Shay, Jr. 
(242). Shay spends approximately 80% of his time on the 
plant floor where he directly supervises the workers (242- 
243). He is assisted in such supervisory work by a plant fore- 

Jan’ and a cutting room foreman (243, 252, 256). 

All authority to hire, discharge, discipline and transfer em- 
ployees and to fix or-alter wages, hours or other terms and con- 
ditions of employment are vested exclusively in Shay and 


the salaried foremen. 
a 


Sewing is the largest operation in the plant, utilizing 86 
workers out of a total force of approximately 111 employees 
(249; General Counsel’s Exhibit 13). The sewing machine 
operators perform th utine work every day. Conse- 
que: i isi 55). 


Included among the hourly-paid employees are five floor- 
ladies (243). Primarily the floorladies are responsible for 


eT 


1 Unless otherwise specified, page references are to the Joint Appendix. 

? The evidence as to this phase of the case was developed in a repre- 
sentation proceeding held on November 22, 1963 (239). At that time, the 
job of plant foreman was temporarily vacant (248). 
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routine inspection of products (245). They also expedite-the 
fowo meverials and operate sewing machines for at least a 
part of each day (251-252). The time spent by them in sew- 
ing varies, depending upon the need, ranging up, on occasions, 
to a full day at a time (252-253). The floarladies’ rate of nay. 
is only 10% above the minimum wage and is substantially 
lesS than the earnings of experienced machine operators 
(251). 


Floorladies have no authority to hire or discharge. They 


can neither initi ion of any 
nature against their fellow workers (245-246). They have no 
authority to rai or to increase or decrease 
employee workloads (244-245). Recommendations of floor-_ 
ladies are investigated independently by Shay, and decisions 
with respect to such recommendations are his alone (244, 
246). 


At the time of their employment, operators are instructed, 
and are required expressly to agree, that they will repair their 
own faulty workmanship (250). Flaorladies have no author- 
ity_to reprimand ordiceipire-emptoyees for-peerwerkiman- 
ship or to vary the routine redelivery of defective work to the 
OpeatOP WISE TIENTINGSTon tag is on it (250). In the few 
instances where defects are missed in the inspection process 
and are found-tater in packing, after such tag has been re- 
moved, the floorladies divide the repairs among the machine 
operators (254). 


Hypothetically, if both the plant manager and plant fore- 
aman should be absent at the same time, fe Aedes ee 
have authority to move operators from one machine to an- 


other, or to excuse them work for sickness or other per- 
sonal needs (245, 247-248). However, such circumstance was 


not shown to have existed in fact, and, when the plant fore- 
man’s job is filled, he or Shay is in the plant at all times (247). 
sen ic elsiraeaeshen 
The rank and file employees do not believe that the floor- 
ladies are their bosses or supervisors (76, 158-159, 163, 172, 
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180, 181, 183, 184). They look to Shay as their boss and 
always take their problems to him (145, 158-159, 163, 172, 


180, 295). The flgorladies and regular machine operators ride 
together in car pools, eat together, visit together at home and 
elsewhere and engage in free, open, frank and chatty discus- 
sjons.on almost any subject that might come to their minds 


(86, 91-92, 205-206, 211). 


In May, 1963, the Union initiated a campaign for organi- 
zation of the Spruce Pine employees (77). The campaign fal- 
tered and was substantially abandoned until late September 
of that year, when it was renewed (77). 


The face of the cards, where employees were asked to sign 


their names, was bare of any mention of the [inion or authori- 
zation for union representation (265). It contained only the 


date, employee name, company name, job title, social security 


number, signature, address, and reference to the fine print on 


the reverse side (265). 


Solicited employees invariably were assured by the Union’s 
organizers that the purpose oT SHRCERIS Was tosecurea Labor 
Board election and that such employees were not being asked 
to_join the Union (123, 148-149, 171-172, 175, 179, 188, 
201-202, 284). Employees who resisted this approach of the 


organizers were then told that by refusing to sign up, they 
were unfairly depriving their fellow employees of an oppor- 
tunity to have an election (142, 178-179), and were assured 
that, if they would sign up, they would still be completely free 
to express their opposition to the Union in such election. 


The technical language upon which the Union and the 
Board now seek to bind the employees to representation by 
the Union, in absence of an election, is all set forth on the back 
of the signature card (265). This language authorizes “Local 
Union ” to serve as bargaining agent. No evidence was 
offered to show that any such local union, in fact, existed. 
The card, by its terms, was to become effectiv r 
completion of the signer’s probati ial period. No 
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evidence was offered as to the length of the probationary 
period, or as to which of the employees whose cards were 
submitted had or had not completed such probationary period. 


Various tactics, calculated to mislead the employees, were 
utilized by the solicitors to support the signature campaign. 
From the outset, solicited employees were falsely assured that 
a great majority of their fellow employees had already signed 
up (141, 148, 154, 174, 175, 186, 192, 202). At least two 
employees construed the organizers’ statements as meaning 
that the Company had sent the organizers down from the 
home office in Fall River to organize the Spruce Pine employ- 
ees (185-190). Other employees were subjected to threats 


Eee anneal 


that union members would make it hard on them and would 
get rid of them if they refused to sign a card (141, 164). One 
of the Union’s active solicitors threatened an employee with 
serious detriment, including discharge, because of the latter’s 
opposition to the Union (162-164, 167 ). Still other employ- 
ees were falsely advised by union organizers that they were 
ee r : ve 5 é 
and seek the Union’s protection (28-29, 191, 192-193). 
Such tactics of the union organizers provoked widespread 
and strong-seaetion-against the Union among the employees. 
Most of the employees were vociferous in their opposition to 
the Union. Asane-Bagrd witness described the situation, “a 
great majority” of employees in the plant openly “went out of 
their make it cl 
Union” (93) . Numerous empoyees voluntarily reported to 
Shay, both on the tactics being used by the Union and on the 
general opposition of the employees to the Union (15-32, 36, 
143, 155, 164, 167, 168-171, 172-173, 187, 190, 191-192, 


193-196, 198, 204-205, 206, 215-218). Inno case did any of - 
lovees indicate t i a 


Union or that they knew of any employees who did. All of the 
numerous employees who testified about the matter expressed 
the opinion that, under the circumstances, no one could reas- 
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favored the Union at any time. Those who signed cards either 
kept this fact sécret or spoke out openly against the Union 
despite such fact (e. g. 202). 


Shay invariably advised the numerous employees who came 
to him about the matter that they had every right to join and 
support the Union, and that they could exercise that right 
without ‘fear of provoking Company animosity or reprisal 
(38, 294). 


Shay denied the Union’s claim of majority, basing such 
denial generally on his knowledge of union organizing tactics 
and specifically upon the foregoing reports which were made 


to him (19-20, 29-31, 36-37). Shay suggested that the matter 
TI Suggestion was immediate ion, 


holding ofa prompt election (221-222). 


The Union’s representative received regular reports from 
employees as to events within the plant, thereby maizitaining 
a close watch for improper conduct of the Company (130- 
131). Although he was well trained and thoroughly experi- 
enced in all phases of such matters, the representative found 
nothing illegal or unfair about the Company’s conduct until 
the eve of the election (132-134, 136-137). 


On that day, Shay made a speech to his employees—a 
speech which the Board, with full evidentiary support, has 
properly held to be entirely legal. Following this speech, all 


but four of the employees rs 
office t6 congratulate him and assure him again that they 


opposed the Iinien-(8).Upon learning of this incident and 
the antipathy of nearly all of the employees toward the 
Union, the Union representative filed the charge in this case, 
but without a request to proceed with the election, thereby 
automatically calling off such election (135-137). 
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STATUTES INVOLVED 


The relevant parts of the National Labor Relations Act 
here involved are as follows: 


“The expressing of any views, argument or opinion, or 
the dissemination thereof, whether in written, printed, 
graphic or visual form, shall not constitute or be evidence 
of an unfair labor practice under any of the provisions of 
this Act, if such expression contains no threat of reprisal or 
force or promise of benefit.” 


Labor Management Relations Act, 
1947, as amended, 61 Stat. 136, 
29 U.S.C. §158 (c). 


“Wherever a petition shall have been filed, . . . the Board 
shall investigate such petition and if it has reasonable cause 
to believe that a question of representation affecting com- 


merce exists shall provide for an appropriate hearing upon 
due notice. . . . If the Board finds upon the record of such 
hearing that such a question of representation exists, it 
shall direct an election by secret ballot and shall certify the 
results thereof.” 


Labor Management Relations Act, 
1947, as amended, 61 Stat. 136, 
29 U.S.C. §159(c) (1). 


SUMMARY OF ARGUMENT 


It is elementary, of course, that the prime purpose of the 
National Labor Relations Act is to protect employees in their 
right freely to determine for themselves whether they do or 
do not desire representation by a Union. Great care must be 
used to see that the right of employees to express their true 
wishes in a realistic way is never thwarted, either by the em- 
ployer or the union. It was for this reason that Congress ex- 
plicitly and unequivocally directed in §9(c) of the Act, that 
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“If the Board finds . . . that such a question of representation 
exists, it shall direct an election by secret ballot and shall cer- 
tify the results thereof” (emphasis supplied). 


The Company is not here arguing that, in spite of such 
mandatory language, the Board may not lawfully order bar- 
gaining without an election where the purpose of such order 
is to effectuate a desire of the majority of employees for 
union representation, when such desire obviously has been 
thwarted by illegal acts of an employer who had no good faith 
doubt as to the wishes of his employees. Nor is there any con- 
troversy over the proposition that, when there is no reliable 
direct evidence as to the employer’s motivation, the Board 
may rely upon substantial and material circumstantial evi- 
dence for ascertaining such motivation. 


Certainly it was not intended by the Congress, however, 
that these general principles should ever be used to shut off 
the voices and to defeat the will of the vast majority of em- 
ployees in a bargaining unit. Yet, that is precisely what has 
been done so far in this case. The evidence here leaves no room 
even for a shadow of doubt that the great majority of em- 
ployees opposed the Union from the outset. Even when view- 
ed in the light most favorable to the position of the Union and 
the Board, the evidence as to that aspect of this case clearly 
shows that from time to time, and over a long period of time, 
a large number of the employees who did sign cards were 
entrapped or misled into doing so by deliberate misreprse- 
sentations, threats and coercion of union solicitors. 


The evidence and the Board’s credibility rulings on it estab- 
lish as binding fact that the union organizers’ solicitations 
“invariably” included false claims of majority status and mis- 
representations that the union cards were for the purpose, and 
only for the purpose, of securing a Labor Board election. The 
Board freely agrees with the Company that cards procured 
with the latter misrepresentation are not valid as proof of an 
illegal refusal to bargain in unfair labor practice cases (Brief 
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pp. 31-32). This appeal is the product of the Board’s re fusal to 
acknowledge that such was precisely the misrepresentation 
which it found was used invariably by the Union in this case. 


Even if the cards had been valid when signed, still this 
alone would furnish no justification for a finding that the 
Company dealt with the Union in bad faith and should, there- 
fore, be required to bargain with the Union, notwithstanding 
the Union’s withdrawal from the scheduled election. It was 
established as a proven fact, by massive direct and uncontra- 
dicted evidence which was fully credited by the Board, that 
Shay, in good faith, did not believe that the Union represent- 
ed anything close to an uncoerced majority of his employees. 
The evidence on this point is so overwhelming that an agree- 
ment by Shay with the Union’s claim of majority status would 
have been an obvious act of bad faith on his part. 


The Board’s conclusion that Shay had no good-faith doubt 
that the Union represented an uncoerced majority of his 
employees is not merely unsupported by the evidence—such 
conclusion was a contradiction of the evidence and the Board’s 
own findings of fact based upon such evidence. In an effort to 
sustain its conclusions, notwithstanding such evidence and 
findings, the Board points to other evidence relating to al- 
leged violations of Section 8(a)(1) of the Act as circumstan- 
tial proof that Shay had no doubt as to the validity of the 
Union’s claim. 


The incidents upon which these allegations are based ob- 
viously are trivial on their face. The findings that such inci- 
dents constituted unlawful coercion are unsupported by sub- 
stantial evidence on the record as a whole. More importantly, 
the Board’s conclusion that the alleged violations of Section 
8(a)(1) of the Act circumstantially nullified all of the direct 
proof that the Company, in good faith, did not believe the 
Union’s claim, demonstrably is unsound. Of necessity, such 
conclusion is based upon the erroneous assumption that an 
employer who violates Section 8(a)(1) of the Act is incapable 
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of doubting a union’s claim of majority status. This is no 
less absurd than would be a correlative proposition that an 
employer who does not doubt such a claim is incapable of 
violating Section 8(a)(1) of the Act! 


ARGUMENT 


I. The Uncontradicted Evidence And The Board’s 
Findings Prove That The Union Did Not Represent 
An Uncoerced Majority Of Company Employees. 


The Board now concedes generally that cards procured 
wit) The TepReeatation that the only purpose of such cards 
is to secure a Board election should not be used as evidence of 
union majority status in an unfair labor practice proceeding. 
Such a sentation takes on added significance where, as 
tore, uct cafdevate op desiguad Guat they cai aisieacr oe designed that they easily mislead em 
ployees > — 

In an effort to support the Trial Examiner’s theory, the 
Board argues vigorously that, in such cases, cards are invalid 
for purposes of showing majority status only if the represen- 
tation expressly emphasizes that the “sole” purpose of the card 
is to secure an election. The Company submits that “the pur- 
pose” is singular and not dual as the Board contends. Obvi- 
ously the Board seeks to establish a distinction where there 
is no difference. But the issue does not turn on the outcome. 


of such an exercise in semanti cs. It turns instead on a mass 


The confusing manner in which the Board handled this 
evidence makes is seem worthwhile to quote here, with empha- 


1 Surely the Board is not asking the Court to take seriously the Board’s 
references to “the plain statement on the face of the card” and “the author- 
ization contained on the face of the card” (Brief p. 30) . The fact is, the face 
of the card Sontains 2 no zoeation of a union or union authorizauon, and 
employee a ards 


‘the purported authorization is set forth. 
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sis supplied, substantial parts of the testimony for the con- 
venience of the Court. 


EDNA STYLES (142): “Did [the union] organizer have 
anything to say to you about the purposes for which you were 
signing the card? A. Well, ke made it clear that it would be 
brought to an election.... 


“Q. Do you say that he told you specifically that you 
were not joining the union? A. Sure, that it was just to show 
that I wanted it brought to an election, and at that point, I 
figured since it was far gone, and so much was involved, I 
felt like I wanted it brought to an election. 


“Q, For what purpose? A. To prove how the girls felt, to 
see what the majority felt about it. ... 


“Q. In other words, you did not want the union to come 
in?...A.Ididn’t.... 


“Q. (144) And you signed it? A. Yes, sir. But I didn’t sign 
it, I wasn’t joining no union when I signed it. 


“Q, Did you read what you signed on this card? A. I did 
not read the back of it; it was handed to me, pen and card, 
and I sat and looked—in fact, J didn’t know there was any- 
thing on the back of it.” 


RUTH COX (148): “Q.... [W]hat did he say to you to 
induce you to sign this card? A. He said he wanted to get the 
girls to sign cards so that they could hold the election, but 
that didn’t mean that we were for the union. ... 

“Q. ... What was your reaction, did you agree at first that 
you would sign or not? A. No.... 

“Q. (149) Now, did he say anything to you about what you 
could do before or after the election? A. He said thatif he got 
enough of the girls to vote for the election, thatithey: would 
hold the election, and we could vote one way-or the ‘other, 
for the union or against it, and that that was our privilege. 
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“Q. (151) Did you look at the other side? A. No, J didn’t|} 


know there was anything on the other side.... 


“Q. And you signed this card? A. He said it was just for 
an election.... 


“Q. (152) And every time he told you all he was trying to 
do was to get an election? A. Yes, he said if they held an elec- 
tion I could vote for the union or against it.” 


MARTHA BENFIELD (171-172): “Q. All right. Did 
they tell you whether or not they were soliciting for union 
membership or for an election. A. An election.” ... 


PEARL BUCHANAN (175): “Q. Did he say anything to 
you about an election? A. He said there would be an election 
held...” 


MARY HELEN STAMEY (178-179): “Q. What hap- 
pened then? A. Well, he came to my house in Newland... and 
then he asked me if I would sign a card, and I told him that I 
was satisfied, and I didn’t think I wanted to sign one; and he 
said didn’t I think that I ought to give the other girls their fair 
chance to have an election, that I made production, but didn’t 
I think that they ought to have a chance; so I signed the card. 


“Q. Did he say anything to you about you were or were 
not joining the union? A. Said that this did not mean that I 
was joining the union. This was for an election.” 


FRANCES FLYNN (188): “Q. They said you were sign- 
ing that to have an election? A. Yes, ‘this is a routine thing 
that we have to do to get an election,.’” 


At this point the Trial Examiner shut off further testimony 
oe tie ah it} ES SIE TST Te ovidence:_bs 4 
become “cumulative” (200). Thereupon, the Company ten- 

; irty- dditional witnesses t i 


“ sar ” tha ce VW 


| 
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were asking, not for membership in the union, but 

election to Z e Trial Examiner 
accepted this tendered evidence (295 fn. 27). In crediting all 
the foregoing testimony, the Trial Examiner declared that “it 
is clear that [organizers] invariably assured the prospective 
members that their signed cards would make it possible to 
obtain an election (284). This was followed later with the 
remarkable claim “that a review of my findings in this respect 
and of the record which I trust supports them will show that 
never was. a membership solicited by the union or accepted by 


an employee_for the sole purpose of obtaining an election” 
(299). 


And, upon the basis of this amazing contradiction of the 
evidence and his own findings, the Examiner “concluded” 
that the organizers’ representations were not even a “signifi- 
cant” factor in the case (299). Of course, the law does not 
authorize such mishandling of the evidence as that. 


“The substantiality of evidence must take into account 
whatever in the record fairly detracts from its weight. This 
is clearly the significance of the requirement in both stat- 
utes that courts consider the whole record... . 


“Congress has merely made it clear that a reviewing 
court is not barred from setting aside a Board decision 
when it cannot conscientiously find that the evidence sup- 
porting that decision is substantial, when viewed in the 
light that the record in its entirety furnishes, including the 
body of evidence opposed to the Board’s view.” 


Universal Camera Corporation v. 
National Labor Relations Board, 340 
U. S. 474, 488 (1951) 


“The decisions of the Board as well as the opinions of the 
courts place more emphasis upon the representations made 
to the employees at the time the cards were signed than upon 
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the language set forth in the cards. If in fact misrepresen- 
tations are made by the union to employees to the effect 
that the only purpose of the card is to authorize the union 
to petition the Board for an election, the card will not be 
construed to authorize representation, even though it con- 
tains language to that effect’”’ (emphasis supplied). 


National Labor Relations 
Board v. Winn-Dixie Stores, Inc., 
et al, 341 F. 2d 750, 754 (6th Cir. 
1965) 


“We need not discuss the contention as to these cards 
in view of the overwhelming proof that many employees 
signed cards because they were promised that such cards 
were to be used for the purpose of obtaining an election, 
with a secret ballot, to be conducted by the Board. 


We hold, therefore, that the record does not support a 
finding that Teamsters at the time it sought recognition 
represented a majority of respondents’ employees in the 
unit in question. It follows that the Board’s conclusion that 
respondents violated Sec. 8(a)(5) of the Act by its refusal 
to bargain with that union must be rejected”. 


National Labor Relations 

Board v. Harold W. Koehler, 

et al, 328 F.2d 770, 773 (7th Cir. 
1964) 


“ |. [T]he union did not tell the employees that by 
signing cards they were authorizing the union to represent 
them; rather, the employees were told that the cards were 
necessary in order that the Board might conduct an election 
by a secret ballot in which every employee would have an 
opportunity to express his preference. Ten employees who 
had signed cards testified that when solicited they were 
told that the cards were for a Board election . . . we do not 
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think it can reasonably be said that the employees, by an 
act of signing authorizations thereby clearly manifested 
an intention to designate the union as their bargaining 
representative”. 


Englewood Lumber Company, 
130 NLRB 394 (1961) 


See also: National Labor Relations Board v. James Thomp- 
son Co., 208 F. 2d 743 (2nd Cir. 1953); Briggs IGA Food- 
liner, 146 NLRB 443; Lerner Shops of Alabama, Inc., 91 
NLRB 151; Morris & Associates, Inc., 138 NLRB 1160. 


The Board expressly concedes that “where... the union 
misrepresents the purpose of authorization cards to the em- 
ployees by telling them that the cards will be used only to 0b- 
tain a vote for or against the union by secret ballot”, such 
cards are not evidence of majority status because “the em- 
ployee has been beguiled into disregarding its contents on the 
assurance that his signature authorizes an election and noth- 
ing more” (Brief pp. 31-32) (emphasis supplied). 


It is difficult to imagine what language of organizers might 
the wording on the hack of these cards than the following. 
misrepresentations' which are typical of those “invariably” 
made to these employees:—“‘it will be brought to an elec- 
tion, the card is just to show that you want it brought to an 
election” (142); ‘we want the girls to sign cards so they can 
hold an election, but that doesn’t mean that you are for the 
union and you can vote one way or the other, for the union or 
against it, that is your privilege” (148-149)—“we are not 
soliciting you for union membership, but only for an election” 
(171-172, 202)—“this card signing is a routine thing that 
we have to do to get an election” (188) and—‘“even if you 
don’t want an election, you ought to sign a card and give the 
other girls their fair chance to have an election” (179). 


1 Paraphrased from the credited testimoy. 
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Although the foregoing finally disposes of this issue in 
favor of the intervening employees and the Company, the 
Board’s handling of other evidence with respect to this phase 
of the case further demonstrates the Board’s eager willingness 
to accept cards as binding on employees no matter what tactics 
the Union used to obtain them. Thus, the Board also refused 


to attach any significance to the fact that, from the very out- 
set, solicited employees were falsely assured that a great ma- 
jority of ther fellow employees had already signed up with the 
Tat), 


The Examiner summarily shut off full evidentiary devel- 
opment of this phase of the case with the declaration that “I 
assume that that sort of sales talk and puffing . . . takes place 
almost every time an organizing campaign goes on.”” Then 
he dismissed this factor from the case as an irrelevancy (299). 


It seems to the Company that the crucial question here is 
whether employees were misled by the Union’ of 
mE nr ene ee see Cn SEL ? 


more an expression of his true wishes than is such a signature 
procured with a monstrous lie. In either case, if the signature 
would not have been given in absence of the falsehood, such 
signature obviously is not a manifestation of any true desire 
of the employee irrevocably to designate the Union as his 
bargaining agent. Apparently it is conceded that employees 
here would not have signed the card in absence of this mis- 
representation. 


The Trial Examiner _and Board no doubt confused this 
case with others where the Board, quite 
~tocensor pre-election propa gandg, In such cases as that, it 
may well be, as the Board states, that ‘this is the type of sales 
talk” which employees “will weigh” and decide for themselves, 


1 The Board now joins in this assertion (Brief p. 32). 
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after hearing both sides, what is truth and what is fiction. 
That is far different from this case, where employees had no 
time to weigh conflicting statements, and the Union seeks to 
bind them by their signatures irrevocably, notwithstanding 
their subsequent weighing of this “sales talk” which revealed 
the Union’s misrepresertations. 


“We do not say that the Board should never, in the ab- 
sence of a secret election, determine that a majority of the 
employees in an apropriate unit have selected a particular 
labor organization as its bargaining representative. But we 


do point out that there is a vast difference between such a 
_ choice established by the introduction into evidence of 
~ signed cards, collected at the behest of the Union organs” 


izer.” National Labor Relations Board v. 
Hannaford Bros. Co., 261 F. 2d 638, 
640-641 (1st Cir. 1958) 


“In essence, the Board thus holds that a misrepresenta- 
tion even though relied upon by an employee in choosing a 
collective bargaining agent does not in any way affect the 
validity of the authorization so obtained. In the instant 
case it seems fairly clear that the untrue ‘claim of success’ 
was of great importance to this particular employee and was 
certainly taken seriously by him ... . Thus both of the 
Board’s grounds for its policy of nonconsideration of mis- 
representation of success insofar as the determination of 
majority designation is concerned, namely, the harmless- 
ness of such claims and their readily verifiable nature, ap- 
pear to be lacking in the instant case .... 


“It must be remembered that by accepting this dubious 
authorization the Board in effect compels the recognition 
of a union which, if it were not for this misrepresentation, 
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possibly would have been designated by only a minority of 
the employees” (emphasis supplied). 


National Labor Relations Board v. 
H. Rohtstein & Co., 266 F. 2d 407, 409 
(1st Cir. 1959) 


At the hearing, counsel diligently sought to present the 
Trial Examiner with the foregoing precedents, in an effort to 
persuade the Examiner to hear the evidence relating to this 
misrepresentation and its effect on the employees. The Exam- 
iner quite bluntly rejected counsel’s offer, declaring that “I will 
stand on my ruling” (149). Evep more remarkable than his 
disinterest at that time was his subsequent declaration in his 
D Cae “ 


Decision that “I have not heen referred, however, to any 
precedent, nor can I find any that would support the rejec- 
tion Of union applications pracuradaiiebthiipManner.-. ae 
(299). 

The _ illogical result is that innocent, inexperienced_and 
unsuspecting employees have been held bound, at their peril, 
to recognize immediately that organizers’ claims of majority 
status are mere fiction, utilized as a standard campaign prac- 
tice, while at the S ame time the Company, experienced and 
well aware of such practice-is-bound_at its peril, immediately 
to recognize such claim _as entirely valid and not subject to 
question! 

Upon the basis of the foregoing, the Company respectfully 
submits that it is not reasonably or realistically to be stated 
that a majority of company employees designated the Union 


as their bargaining agent—unaffected by the material mis- 
representations of the Union’s solicitors. 
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Il. Recognition Was Denied On The Basis Of The 
Company’s Definite and Certain Knowledge That 
A Great Majority Of Its Employees Opposed The 
Union. 


The Board correctly states in its decision—“It is well 
settled, of course, that an employer may in good faith insist 
upon a Board election as proof of a union’s majority .. .” 
(300). As not seriously con- 
tended in this case that = thing near a substantial number 
‘for recognition ws mae Op Quiabsr 15-1963 (19) In any 
event, no such contention could be sustained in the face of the 
uncontradicted evidence and the Board’s findings based upon 
it. 

Long before the demand was made—at a time when it is 
not even claimed that the Company was engaging in illegal 


activities—dissatisfaction with and opposition to the Union 
were rife in the 1 the plant. This was established by Board an 
Company “witnesses alike. For example, the feeling of the 
employees toward the Union was described by Board Witness 
Stamey as follows: 


“Q. (98) [Cross Examination by Mr. Alexander] Now, 
one final question or two, Mrs. Stamey. The girls in that plant 
around you, a great majority of them, all during this period, 
and I am talking about September, October, November and 
December, were making it clear to [Floorlady] Johnson that 
they were opposed to the union; isn’t that correct? A. Yes, 
sir. 

Q. And you so stated to the Board agent? A. Yes. 

Q. And this is the great majority of you? A. Yes. 


Q. And they went out of their way to make it clear that 
they opposed the union? A. Yes. ... 


Q. (99) [Re-direct Examination by Mr. Field] The period 
of time that you stated that the girls were making it clear to 
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[Floorlady] Johnson that they were opposed to the union, 
you say that was in November and December? A. That was 
for quite a while, most of the girls around where I worked 
made it clear how they felt about the union. 


Q. When was that? A. I can’t recall an exact date; well, 
mostly all the time, ever since the union started. 


Q. Especially after the time this red notice was put up, this 
Labor Board notice? A. Well, not necessarily.” 


Shay was well aware of the tactics which the Union em- 
ployed in its organizing efforts and of his employees’ reaction 
against the Union and such tactics. As the Board found, the 
employees regularly engaged in a “practice of visiting Shay 
in his office [which practice] was shown to have been com- 
monplace, continuing and in keeping with his policy of always 
being available to consult with his employees individually on 
personal as well as plant matters” (295). 


The_following are typical of the reports Shay received 
before the Union’s demand for recognition” ——— saa 


Employee Styles reported that a union organizer had 
threatened that if she failed to join the Union, “sooner or 
later” her “wages would be cut one way or the other [and] 
if [her] boss didn’t cut [her] production or take [her] work 
... that the [union] girls would get rid of [her]” (141) 
(emphasis supplied). Although Styles had signed a card, she 
“made it clear to Mr. Shay that [she] wanted no part of this 
Union” (145). 


Employee Gilley, a high earner on piece rates, reported to 
Shay that the union organizer told her “that Mr. Shay would 
find some way to cut [her] wages, either by raising [her] 
production or accuse [her] of stealing shirts, or find some 
way to fire [her] over . . . making so much money” (154). 


1 Similar reports were received after demand was made. 
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She also advised Shay that she “had talked to a lot of the 
girls and they did not want the Union” (155). 


Union solicitor Willis made a personal threat against em- 
ployee McKinney. It was reported to Shay “that after work 
[Willis] was going to offer [McKinney] a ride home and carry 
through the threat she had made earlier.” Shay called Mc- 
Kinney’s husband to protect her against such action (163). 


McKinney reported to Shay that Willis threatened vari- 
ously that she “would make it bad for [McKinney] and that 
if she couldn’t, her friends would” (163); that Willis’ “anion 
friends would see that [McKinney] lost [her] job (164); and 
that “when the union comes in, you are going out because I’m 
going to have your job” (167) (emphasis supplied). 


Employee Benfield reported to Shay that she “didn’t know 
anyone who was for the union in the pressing department” 
(173-174). 


Employees Flynn and Robinson reported to Shay that the 
Union’s organizers had told them that “We are from the 
Sagamore, we are down from Sagamore . . . representing the 
union, which you know we have a plant in Fall River” (186- 
190). They also reported that this representation led them to 
the conclusion that the Company was sending the organizers 
from Fall River (189). 


Employee Biddix reported to Shay that the union organ- 
izer told her that she “might [be] accused of taking shirts out 
of the plant, slipping them into [her] coat or . . . handbag” 
if she “didn’t sign a card” (191). 


Employee Honeycutt reported to Shay that the union 
organizer had told him that “Mr. Shay was going to bring 
down some of his nephews . . . to take over [Honeycutt’s] 
job in the pressing department” and that Honeycutt should 
sign a card to protect himself against this action. Honeycutt 
“talked to about all” of the employees and “everyone [he] 
talked to didn’t want [the Union] to come in.” He reported 
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this to Shay (193). Similarly, employee Velva Buchanan re- 
ported to Shay that “most everyone that [she] had men- 
tioned it to. . . were against the union” (198). 


At least_21 additional and similar reports were made to 
Shay (20-27, 199-200). The Examiner shut off any further 
_ testimony on this subject as being “cumulative B : 

At least 40 other witnesses corroborated Shay’s observa- 

tion that a great majority of employees opposed the Union, 
and certified that there was nothing to indicate that any sub- 
stantial number of employees favored the Union at the time 
the demand was made (20-27, 104, 155, 164, 173, 176, 180, 
183-185, 193-195, 198, 202, 215). 


Upon the foregoing evidence, the Board found the issue” 
to be “whether ing eff oO counte bo pion’s.effarts ... 


[ ha ed_in_ hi 


about the Union or, gn 


ployees, loyal to Shay and the C 

70n'S TE i 
formed. and to.assuresbin ol theirsympathy-with the Com- 
pany’s position” (292)*. Such “issue” was resolved with the 
following findings: 


«“ [T]he appearance of the [employees] in Shay’s 
office and statements made there have not been demon- 
strated by credible evidence to have been other than vol- 
untarily. Nor upon their visits with Shay is there any evi- 
dence that he questioned them or made any statements 
threatening or promising benefits to them. in relation to 
their union affiliation” (294). 


“On numerous occasions both before Respondent re- 
ceived the Union’s demand for recognition, and for a period 


1 The Trial Examiner’s limitation of this issue to the time after the 
Union had requested recognition was plain error. 

2 Except for the case of Woody, which will be discussed later, no evi- 
dence was presented to support the naked assertion that Shay had called 
or questioned any employee. 
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of time thereafter, a considerable number of employees, 
including some who had signed cards, came to Plant Man- 
ager Shay and volunteered the information that they had 
been solicited for Union membership and that in some 
instances had signed cards, but that they were individually 
opposed to the Union and intended to vote against it when 
the election was held” (283-284) (emphasis supplied). 


“|. [There was evidence only of volunteered informa- 
tion about the Union, the employees’ membership in it, the 
visits of union representatives to their homes, and their 
expressions of opposition to the Union and loyalty to the 
Company” (295) (emphasis supplied). 


“... [I]t is quite clear that Shay had the good will and 
loyalty of substantially all his employees” (304) (em- 
phasis supplied ). 


The Union’s organizing tactics were found by t 


have included ete (282 : a of — reprisals 
if m ? ” <C 

ering [of] economic fear and insecurity among the employees 
to persuadethemio-sigamembersbipeards— (289). 


It is obvious, of course, that this evidence and these findings 
legally precluded any conclusion that the Company had no 
good faith doubt of the Union’s claim of majority status. 


“ .. [P]rior to the writing of the letter of February 20, 
it had been reported to the Company management that a 
number of employees at the Bangor plant were dissatisfied 
with the Union, desired to defect from it, and intended to 
vote against it at the forthcoming election. There is no 
finding that this dissatisfaction was caused by the acts of 
interference, and indeed, insofar as the timing appears 
from the record before us, it seems to have arisen before the 
acts of interference (emphasis supplied)... . 


“On the basis of the evidence in the record as a whole, 
we think is obvious that the Company had every reason to 
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doubt that the Union was the uncoerced choice of a majority 
of the employees in the Bangor plant” (emphasis supplied). 


National Labor Relations Board v. 
Hannaford Bros. Co., 261 F. 2d 638, 
641 (1st Cir. 1958) 


“ ., [H]owever, when good faith of the employer is the 
issue, evidence known to the employer that the Union is 
employing strong-arm tactics or threats on any of the Com- 
pany’s employees seems to us to be relevant. Certainly the 
employer is not charged with clairvoyance at the time of 
the request for recognition in being able to discern just 
which employees have been threatened or coerced by the 
Union. An uncoerced majority is a prerequisite to recogni- 


tion.” 5 ¥ 
National Labor Relations Board v. 


Bedford-Nugent Corp., 317 F. 2d 861, 
865 (7th Cir. 1963) 


“|. [T]he Act ‘. . . confers the right on all employees 
freely to choose their bargaining representative and the 
invasion of that right is as much a wrong, when committed 
by a Union organizer, as by any employer . . .” (emphasis 
supplied). 


“Tt seems clear that there can be no refusal to bargain 
in violation of Section 8(a) (5) on the part of an employer 
if the purported representative of his employees was not 
freely designated as such by the majority of his employees 
in the appropriate bargaining unit.” 


National Labor Relations Board v. 
H. Rohtstein & Co., 266 F. 2d 407, 410 
(1st Cir. 1959) 


“ .. [S]he was warned by Benefield, before signing a 
card, that ‘if I didn’t join I’d be one of the first to go out.’... 
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“Benefield’s remarks were thus not confined to mere 
predictions of the consequence of a future authorized union- 
security agreement, but constituted clear threats of present 
loss of employment if the employees refused to become 
members. Such remarks by the Union’s chief proponent were 
manifestly calculated to restrain and coerce the employees 
concerned and, in our opinion, raise substantial doubt as 
to whether the Union, which relies on its authorization 
cards rather than the results of ballots cast at a secret 
election, represented the free choice of the Respondent’s 
employees.” (emphasis supplied ) 


Lerner Shops of Alabama, Inc., 
91 NLRB 151 (1950) 


See also: National Labor Relations Board v. James Thomp- 
son & Co., 208 F. 2d 743 (2nd Cir. 1953) and Briggs IGA 
Foodliner, 146 NLRB 443. 


The Board could not overcome all this with its self-con- 
tradicting “conclusion” that the “‘. .. Respondent failed . . . 
[to establish] in good faith its doubt that the Union repre- 
sented an uncoerced majority of its employees” (298)—all 
on the obvious erroneous assumption that the burden was on 
the Company to show good faith instead of on the General 
Counsel to show bad faith. 


Ill. The Alleged Violations Of Section 8(a)(1) Of 
The Act. 


Two separate and distinct questions are involved in the 
review of each of the alleged violations of Section 8(a) (1) 
of the Act. First, does the evidence on the-record as a whole 
support the Board’s finding and conclusion that the Company 
was guilty of such violation? Was the nature of the alleged 
violation such as to nullify circumstantally tie7direet-evi- 


dence that the Company in fact had a good faith doubt as to 


the Union’s claim of majority status: 
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As to the first such question, the Company respectfully 
submits that the bulk of the Board findings are unsupported 
by evidence and, where supported by evidence, that the inci- 
dents relied upon to show bad faith are so isolated and trivial 
as to be meaningless. Logic and reason, as well as the Board’s 
own findings of fact, preclude absolutely and positively any 
notion that the Company deliberately initiated a “program” 
which had either the purpose or effect of undermining the 
Union (300-301). 


A. The Notice To Employees 
As is shown above, the Union flatly and unequivocally pre- 


digted loss of pay and loss of jobs, at the hands of the Com- 
pany, for employees who failed to sign up with the Union. 
And where employee opposition to the Union persisted, loss of 
jobs and physical harm were threatened directly at the hands 
of the Union. To the 3; ; 


of a most serious nature. 


In order to offset the Union's threats, false predictions and 
exaggerations, the Company posted. 2.natice.to its employees, 
stating, among other things, that its “sincere belief is that if 
the Union were to get in here, #t would not work to your bene- 
fit but, in the long run, would itself operate to your serious 
harm” (263) (emphasis supplied ). 


In a series of at least four cases, three Courts.of Appeals 


have held this communication to employees to be unguali- 


fiedly privileged under Section 8 (c) of the Act: 

“We are of the opinion that the posting of the notice to 
all employees on the bulletin boards was protected by Sec- 
tion 8(c) of the Act and did not constitute an unfair labor 
practice under Section 8(a) (1) thereof.” 


Surprenant Manufacturing Com- 
pany v. National Labor Relations 
Board, 341 F. 2d 756, 760 

(6th Cir. 1965) 


27 


“We are of the opinion that this finding and conclusion 
of the Board was in error. The statement by Calhoun was 
manifestly no more than a pronouncement of his opinion 
and contains no discernible threat of reprisal. We held in 
N.L.R.B. v. Threads, Incorporated, 308 F. 2d 1 (4 Cir. 
1962), that a substantially similar statement by an em- 
ployer to his assembled employees was unqualifiedly priv- 
ileged under the provisions of section 8(c) of the Act, 
29 U.S.C.A. §158(c).” 


Wellington Mill Division, West Point 
Mfg. Co. v. National Labor Relations 
Board, 330 F . 2d 579, 583 (4th Cir. 
1964) 


To the same effect: National Labor Relations Board v. 
Southwire Co., F, 2d , 60 LRRM 2361 (5th Cir. 
1965). See also: National Labor Relations Board v. Threads, 
Incorporated, 308 F. 2d 1 (4th Cir. 1962). 


The Boardhasnot seen fit to appeal from any of these 
court decrees. Instead, it has selected a more expedient 
course.ofaction—that of ignoring or evading the court rulings 
completely. Ig_a long series of cases the Board has consist- 

ot to ex- 
press their belief that unions could bring harm to their em- 


ployees, on the ground that such expressions violate the Act. 
(See cases cited in Board’s Brief at pp. 15-16). 


The Board’s persistence in this policy is predicated upon 
what would seem to be a deliberate misinterpretation of the 
words being considered. Thus, while the employer in virtually 
all of these cases has merely expressed a belief that “if this 
Union were to get in here, it would not work to your benefit 
but, in the long run, would itself operate to your serious 


harm”— ard has insisted on reading this as though it 
said, not that the Union would bring harm 


? 
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Campany would visit harm upon those who sought union 
membership. 
ee 


The Board is expressly asking that the Court give way and 
let the Board become the fizal authority over this issue, 
thereby elevating itself above the Courts of Appeals. To sup- 
port this request, the Board claims a ‘specialized experience” 

_and “expertise” which.enables it to transpose the language of _ 
this notice and thereby “find” it an unlawful threat where the 


courts are incapable of such discernment (Brief pp. 15-18). 


It would be an understatement to say that the Board has 
cast grave doubt as to the sincerity of its claim that such com- 
munication of employer belief is an unlawful threat. Thus, 


when called to judicial account for such ruling in Threads, 
the Board conceded that such communication — core 


fa} 
Company’s opposition to the Union .. .” National Labor Re- 
‘lations Board v. Threads, Incorporated, 308 F. 2d 1, 9 (4th 
Cir. 1962). 


“In Greensboro Hosiery Mills, Inc. v. Reed Johnston, 
Regional Director,’ a case now pending for decision in the 
Court of Appeals for the Fourth Circuit,’ the Board was even 
more candid. In that case, whereit-served_the Board’s_pur- 


se to defend the notice as lawful,” the Board assured the 


po 
District Court as follows: 
“There is nothing wrong with [the notice] _..” 


The “notice .. . is not condemned in this case .. .” 


“.. [W]e are not trying to gag them. They put this 
[notice] up for weeks. As he said, 26 hours before the elec- 
tion the company could have had a captive-audience speech 


1 Case No. 10,164. 


2 The case involved the question of whether the Board had held such 
notice unlawful in defiance of decrees of the Court of Appeals for the 
Fourth Circuit. 
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and told the employees all of this that they wanted to tell 
them, tell them all over again.” 


“Sir, we have never said that they can’t put up a notice 
of this type, that they can’t leave it up for weeks, as this 
company has done. We have never said that they can’t 
repeat the contents of this notice to the employees in a 
captive-audience meeting the day before the election. We 
have never said they can’t do any of these things” (em- 
phasis supplied). 


The record in this case furnishes a prime example of the 
peculiar consequences which may be expected from the un- 
restrained application of the Board’s “specialized experience” 
in such cases. Thus ce aE er eI and direct threats by the Union 


job and wage ee Reet SaSical Ear PS SRO ES, and physical harm to employees as a + 
consequence OF OODESMETRET Sin, Unions “expertly” Characterized. fe 
as Sete Tuggestions of possible xenrsals if membership were 
not accepted” (299) and “engendering economic fear and inse- WZ 


curity among employees, to pers o sign member- 


ship cards” (285) which arenot even “significant. factors 


the case (299). At the same time, the Company’s expression 


of belief that the Union ith its direct threats 
of. Serious hazoe “ospertly” is transposed inte an illesal threat 


that “the employees would meet with ‘serious harm’ as a mat- 
ter of company policy ...” (Brief, p. 18) (emphasis in orig- 
inal). 


The Board’s position here is no mere repudiation of its 
concessions in the Threads and Greensboro cases—it goes 
much further than that. Now the Board claims that its “great 
advantage of specialized knowledge and experience in con- 
nection with these matters” has enabled it to see that this 
communication, repeatedly held by next to the highest judicial 
authority in the Land to be unqualifiedly privileged, iginstead 
an illegal act so abominable that it alone is suffici 
that the Company could not have doubted the Union’s claim 


erate 


30 


Surely it was never intended that the Board’s “expertise” 
should ever be used to shield from court review such injucidi- 
ous and disparate administration of Board “justice.” 


B. Board Findings Of Fact, Upon Uncontradicted Evi- 
dence, Negate The Contention That Management 
Sought To Undermine The Union. 


ce ere 
made, Shay already “had the loyalty of sub: j i 
employees” an ese employees had literally flooded_him 
with “expressions of opposition to the Union and loyalty to 
the Company.” There is, therefore, absolutely no logic in the 
Board’s inference (305) that Shay rejected the demand only 
to buy time to secure loyalty to the Company and opposition 


to the Union—an employee attitude which he well knew al- 
ready existed. 


If Shay had any intention of overreaching his employees, 
is it not obvious that he could easily have taken advantage of 
the opportunity that was wide open to him by virtue of the 
complete trust that his employees placed in him? Certainly 


he did not do so. As Board found, Shay’s invariable re- 
sponseto employee discussions-oFthe-Umorr (€.8., 149, eG RE 
wes_simpltowaduise “eal tondblenbdstliey, 


158, 165, 173) j ise 


ghose’?-4294) (emphasis supplied). In all the reports of em- 
ployee visits with Shay, the Board found no “evidence that he 
questioned them or made any statement threatening or 
promising benefits to them in relation to their union affilia- 
tion” (294). 


The Company was confronted with an annually-recurring 
curtailment of work, necessary for style change-over (129, 
221). Yi. Shay had wanted to coerce his employees_would he 
have failed to take advantage of this obvious opportunity— 
there being no claim or grounds for claim that such curtail- 


1 Except for Woody’s case, discussed later. 
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ment was illegally motivated? He did not do so. Instead, he 
pak bp eres lengthy ees ee hae cen a 
never get the idea that the Company wo i 

clgse the plant on ee He first sought au- 
thority to manufacture unneeded old style shirts to avoid 
such curtailment. On failing in this, he sought to expedite the 
election so that it would be held before any cutback. Finally, 
he called the employees to gether in a group and “emphasized” 
to them definitely that a 


count of the Union (129, 215, 221-222). 
If.Shay-had-been-intent.on..coercing.his employees, would 

he have carefully “warned” the floorladies “not to interro- 

gate at is precisely what the Board foun 

that Shay did (304). In arguing that such warning wasimma- 


terial because employers are bound generally by. unauthorized 
acts of their supervisors, the Examiner and Board missed the 


important point completely— is, the fact that Shay i 
such warning to floorladies nullifies the Board’s unsupported 


assumption that the Company launched a “program” of illegal 
coercive action, thereby demonstrating its had faith. 


After a thorough gleaning of the record, the Trial Examiner 
found it necessary to rely on the testimony of a witness that 
he branded as a deliberate perjurer to find even a “singular” 
incident against “management” (293). Betty Woody was 
General Counsel’s own witness. In an effort to “refresh her 
recollection” about some alleged incident with Floorlady 
Dunn, General Counsel confronted Woody with her pre-hear- 
ing affidavit (126). With flagrant disregard for truthfulness, 
Woody unhesitatingly denied that she signed such affidavit. 
For this perjury, the Trial Examiner rejected her testimony 
on this subject (291, fn. 21). 


In parrying General Counsel’s questions about her affidavit, 
Woody blurted out that she had voluntarily published, in the 


presence of her floorlady,* that union organizers had called on 
her at home, following which her floorlady either instructed 
her to go to Shay’s office or advised her that she “could” do so 
(127-128); and that she went to Shay’s office where either 
“Shay said ‘I hear you had company last night’ or something” 
(127), or she volunteered that “I had some visitors last night” 
(128). 


Although he repeatedly credited Shay as a truthful witness 
and discredited Woody generally, the Trial Examiner selected 
Woody’s initial version over her second version and Shay’s 
denial (39), from which he found Shay guilty of coercion. This 
incident is more of a reflection against the Board’s case than it 
is against the Company. Surely, if the Board had any sub- 
stantial evidence against Shay, it would not have found it 
necessary to resort to such peculiar “fact finding” with refer- 
ence to such a trivial incident to get a “singular” charge 
against Shay. 


Under the foregoing circumstances, it is clear that the 
Board’s summary description of company actions as “the 
restraint of Respondent’s management in actively opposing 
the Union” (289) was no mere passing reference (emphasis 
supplied). 


C. The Uncontradicted Evidence Shows That Floor- 
ladies Were In No Position To Coerce Employees. 


The Board makes no claim that the Company’s floorladies 
have any authority either to hire, transfer, suspend, lay-off, 
recall, promote, discharge, assign, reward, discipline, or ad- 
just grievances of other employees, or effectively to recom- 
mend such action, within the meaning of Section 2(11) of the 
Act. General Counsel deliberately elected not to attempt any 
showing that such statutory criteria for establishing super- 


1This was the Board’s finding, erroneously stated to be Floorlady 
Johnson (293). 
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visory status existed in the case. He also objected 
to Co 25-e¥4 dies had none of 
these_authoriti the Trial Examiner and the Boar / 
sustained him (42-4 é 

In other words the Beard-was not interested in the question 


of whether floorladies actually were supervisors within the 
meaning of-the Act; The Board's position throughout the case 
has been that, even in absence of evidence of statutory super- 
visory authority, supervisory status is establi ime 
ee 
spondent in Case did not appeal from a bargaining unit 
determination of a regional director for the Board in a repre- 


sentation proceeding. 


Asthe Board correctly stated, the purpose of a representa- 
tion proceeding is to resolve “unit questions” which might 
otherwise “invalida 7p. 21). Such a pro- 


ceeding is purely investigatory, “is non-adversary in char- 


acter,” follows no rules of evidence,” and in it “no final order 
| __ Rouen? Stoldly Food Tac, 18: NURB oc. 

Throughout its handling this case, the Board steadfastly 

Direction of Election to Séé1 any evidentiary sup- 

-part whatever for his ruling on the voting Status Of Hoortadies 

(279-280). The Board says that the “Company cannot now 

be heard to complain” (280), and the Court is barred from 

reviewing the question—all regardless of the fact that there 

may not be an iota of evidence that floorladies had any author- 

ity at all over other employees. 


In its brief, the Board labors diligently to preserve its tenu- 
ous proposition that when an employer elects not to appeal 
from an investigatory ruling of a Regional Director excluding 


1 National Labor Relations Board, Statements of Procedure, Series 
8, Rev. Jan. 1, 1965, §101.20(c). 

2 National Labor Relations Board, Rules and Regulations, Series 8, 
Rev. Jan. 1, 1965, §102.66(a). 


@ 
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an employee from voting as a “supervisor,” such ruling is ex- 

panded automatically to establish that the e 

deemed bound imevocably_by-every-eetion-and-utterance of 

such_employee, even though contrary to the employer’s in- 
struction (301-302)—all without regard to the fact that such 

employee in reality may be of the lowest rank in the plant. 


Apart from other obvious defects, this proposition disre- 
gards the fact that there may be any number of reas rh 
an employer may be el not to appeal from.such.ruling 
of a'¥egional director. The_hest-exampte of that exists here, 
where the Company desired to expedite the election (222) 
and, as the Board observes, an appeal would have frustrated 

that desire (Brief, p. 21, fn. 7). 


The Regional Director’s ruling could not serve as a substi- 
tute for evidence in this case. 


“But the trial examiner . . . took the position that he was 
bound by the Findings of Fact made by the Labor Board 
in the 1954 [representation] Proceedings. He did not make 
any findings or rulings of his own. . . . In its final order, the 
Labor Board approved the examiner’s rulings. . . . 


“We hold the decision of the Labor Board in the 1954 
Proceedings could not serve as a substitute for evidence 
in the instant proceeding. We approve the rationale of the 
decision of the District Court for the District of Columbia 
(Connecticut Light & Power Co. v. Leedom, D.C. 1959, 174 
F. Supp. 171). The Court there said, at page 174: ‘* * * And, 
as indicated by the defendant, the Board itself has held that 
a prior Board determination of employee status is not 
binding in future representation proceedings, especially 
where, as here, there is no bargaining history (Citing cases). 
A fortiori, a prior Boar inati ee status 
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in a representation proceeding wo 
abor practice proceedings.” 


United Insurance Company-of— 
America v. National Labor Relations 
Board, 272 F. 2d 446, 449 (7th Cir. 
1959) 


“Contrary to the Trial Examiner, the findings in the 
earlier representation case . . . that Schwartz was not a 
supervisor did not finally and conclusively resolve that is- 
sue for the purposes of this case involving alleged violation 
of Section 8(a) (3) and (1) of the Act.” 


Leonard Niederriter Co., 130 
NLRB 113 


The Board relies heavily on its procedural rule, 
adopted, by which ee 
which was, or could base Seen: raised i in the representation 
proceeding” (Brief, p. 20, fn. 5) (emphasis supplied). Under 
this rule, supervisory status would be established even with- 
out so much as a ruling, if the matter “could have been” raised 
dur éstigation. The Company fails to see how sucha 
rule as that would be even as appropriate a substitute for evi- 
dence as were the specific decisions which were rejected as 
evidence in the United Insurance Company and Leonard 
Niederriter Co., cases. 


. [T]he Trial Examiner refused to pass on this issue 
on the ground that respondent’s failure to seek a review 
of the original representation decision precluded litigation 
of this issue in any subsequent unfair labor practice pro- 
ceeding. (Citing: N.L.R.B. Rules and Regulations, Series 
8, Sec. 102.67 (f))... 


“While technically respondent failed to request review 
of the unit determination of the Regional Director . . . it 
argued this issue before the Trial Examiner at the unfair 
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labor practice hearing. We feel that the respondent is not 
now barred from raising this objection before the Cqurt 
since this has been his position from the inception of the 
proceedings, and the B i 
National Labor Relations Board v. 


Capital Bakers, Inc., 351 F. 2d 
45,46, 48 (3rd Cir. 1965). 


The Company has never_varied from its Steadtasty an- 
nounced position that floorladies definitely ar 
e. g. 42). It was. only -after-issuance of 7 PEROT OY CITE 
Bakers, Inc., supra, that the Board, for the first time, saw fit 
tQUISCuSS the questiorof- whether ftoortagies had ackual Super 
visory authority (Briel, p. e Board has no authority 


to receive evidence aad make findings § in its brief. Natzonal 
Labor Relations Board v. Threads, Incorporated, 308 F. 2d 1 


(4th Cir. 1962). 


As to the evidence in the representation proceeding which 
the Board now relies on, of what significance is i ese 

urly- i ect work and reject defec- 
tive materials (Brief, p. 25), when the Board’s rule is that 
“the fact that inspectors can, by rejecting defective work, 
affect to some extent incentive earnings of production workers 
in insufficient to constitute supervisory or managerial author- 
ity”? F. C. Russell Co., 114 NLRB 38. Is it significant 
that floorladies serve as messengers in transmitting Shay’s 
instructions for an employee to move from one sewing ma- 
chine to another sewing machine? (244, Brief, p. 26). Is 
supervisory status conferred by an occasional floorlady’s sig- 
nature on a work ticket (Brief, p. 26), when such ticket is still 
meaningless until counter-signed by Shay? (245). Is it deter- 
minative that floorladies, in a hypothetical case.ofabsence of 
both Shay and the Plant Foreman, may.tell an employee to 
move from one.machine to another or let employees-go-home, 
on account ofillnesse-(2-47-248 ). 
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in these trifles, there is not to.be found the.sort of. 


“geal POWeL 1... 

statutory tests” which this Court decreed to be a necessary 
D isiteto idfind : 

tional Union of United Brewery Workers v. National Labor 
Relations Board, 111 App.-D.C. 383, 389, 298 F. 2d 297, 303, 
cert. denied, 369 U. S. 843 (1963). 


D. The Floorladies Did Not Coerce Employees. 


It_was to ected, of course, that the Board’s highly 


technical approach in “finding” that floorladies are super- 
visors would be carried over into its consideration of the ac- 
tions Of Such “supervisors”. 


Pei cnetora eh ic cS: 
Apart from the purely technical question of whether floor- 

ladies were supervisors, the Trial Examiner should have had 

some interest in the practical side of the case—the true rela- 

tionship between the floorladies and other employees, Bourne 

v. National Labor Relations Board, 332 F. 2d 47 (2nd Cir. 

1964). The unquestioned fact that ees did not regard 

the floorladi j only as friends.and CO- 

workers, was ignored by the Trial Examiner (66- 

67, 147, 158-159, 163, 170, 175, 180, 183, 184, 203). 


The Trial Examiner was not authorized to lift bits and 
pieces of gossipy chatter out of context and magnify them into 
sinister threats, giving no heed either to their true meaning 
or to mitigating circumstances. But it was only through this 
practice that the Trial Examiner was able to “find” any sup- 
port for the complaint allegations. 


For example, “all the... working girls” in Floorlady Dunn’s 
area openly di ion—< ime~_includin 
speculations as to who favored ion (91). In 
this setting, of what significance is it that Dunn might have 
“told [Barbara Grindstaff] that she had heard that Hazel 
Floyd was for the Union, and [asked Grindstaff if she] knew 
how Hazel stood now”? (291) The Trial Examiner’s “finding” 
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that Dunn had “previously questioned Floyd” is unsupported 
by any evidence. To the mind of the Trial Examiner, with this 
sacl DL Tniliated Seelatied ta et 


Another illustration is found in the Trial Examiner’s cred- 
iting of Shuford’s testimony that on December 11, Jones “ask- 
ed me if I wanted to lose my job, and she said that she didn’t 
either [and] that Mr. Shay said that if the Union got in, the 
factory was going to close” (53, 206, 292) (emphasis sup- 
plied). The Trial Examiner refused to attach any significance 
to the admissions that no relationship of floorlady-employee 
existed between Jones and Shuford; that these employees were 
very close friends who rode in a car pool togther and “chit- 
chatted” about “mostly everything” that came to mind; that 
the alleged incident occurred while they were on a personal 
visit to the hospital; and that on the very face of it, the al- 
leged statement was an expression of concern by Jones for her 


own job—not a threat against Shuford (54-56). 


On-the basis of this singleineid hiek ; a 
m Union’s demand, the Trial E: i - 


uded “that 70 soo iti 
Union”! (300-301) (emphasis supplied). 

It is also claimed that Floorlady Johnson violated the law 
by conveying to her “good friends” and car pool riders her 
personal “belief” that the plant would not “remain in town 
if the Union came in” (66-67, 84, 86, 290). Identical findings 
by the same Trial Examiner were rejected by the Court-in 
National Labor Relations Board v. Wix Corporation, 309 F. 
2d (4th Cir. 1962). 


1 Jt was alleged that, on March 25, 1964 (8), while Dunn and Floyd 
were sitting together ripping off labels, Dunn asked Floyd “how she felt 
about the Union... since... Mr. Shay was going to give those girls 
that signed those cards a chance to say whether they were for the Union 
or against it” (100). This incident, coming months after the election was 
called off, could have no bearing on the 8(a) (5) issue (101-103). 
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Ae aE een a these 
him, the Trial Examiner sought to link the Company to these 
events by refusing “to believe that Shay was totally unaware 
of Eis mene meersayanp™eor). Me ter 


ognize t i j fusing to 
believe other evidencesdse Trial Examiner added that Shay’s 
“failure to disavow this conduct in itself implicates Respond- 
ent” (304), because employees had “every reason to assume 
that these same supervisors are speaking for the management” 
(302). Aj e absence of proof that Shay was aware 
of apy.such“conducty-the Trig] Examiner was not authorized 
to, eject and ignare-the : admitted fact that Shay, in manage- 


TaN aNSVAV a ETN ON beer nto wewnen 


ployees together and “ a 


be_no_workountetimert or plantclesure on account of the 
Union (129, 215, 221), Universal Camera Corporation v. 
National Labor Relations Board, 340 U.S. 474. 


In the course of a general conversation among “a group of 
girls,” Martha Benfield volunteered to Floorlady Jobnson 
that she had been visite union organizers. Benfield testi- 

“fied that she spontaneously added “what the union men told 
{her]” without Johnson asking her (172). Employee Robin- 
son testified, on the other hand, that she overheard this con- 
versation and that Johnson interjected a question about “what 


they had told” Benfield (44). In this trivality, the Trial Ex- 
aminer found unlawful coercion (289). 


The Examiner declared that Johnson told employee Robin- 
son that “if she found out that any of her girls were for the 
Union, she’d make it so hard on them they’d have to quit” 
(289-290). With this he ignored Robinson’s admission that 
this entire conversation “boiled down to” Johnson’s saying 
that one “girl was walking around back there pretending that 
her machines were broken down .. ., trying to antagonize or 
get the Company to fire her” (51-52). 
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Finally, Hettie Renfrow swore in her pre-hearing affidavit 
that she overheard Johnson say to Pearl Buchanan, Martha 
Benfield, Mary Helen Stamey, Minnie Howell and Rosa Smith 
that Johnson would make it hard on union employees (108- 
112). Renfrow carefully read and reaffirmed the contents of 
this affidavit shortly before the hearing. Each of these em- 
ployees, Benfield (172), Buchanan (176), Stamey (180), 
Howell (183) and Smith (184-185), flatly denied Renfrow’s 
statement. The Trial Examiner refused to consider such de- 
nials upon the claim that they were “not relevant” because 
on direct examination Renfrow only said these employees 
“could have heard” Johnson (290, fn. 17). At most, this now 
is only an unresolved credibility issue. 


The foregoing is the sum of evidence upon which the Board 
based its decision. It is respectfully submitted that such evi- 
dence and “fact finding” certainly do not justify fastening an 
unwanted union upon the Company’s vigorously protesting 
employees through a punitive order to bargain issued against 
the Company. 


“|. [T]he General Counsel’s case seems to consist of 
bits and pieces that were formed into a patchwork quilt as 
the hearing proceeded. [We] can find in this patchwork, 
however, no meaningful pattern of unfair labor practices.” 


TMT Trailer Ferry, Inc., 152 NLRB 
No. 147,59 LRRM 1353 (1965) 


“[T]he mere fact that statements of supervisory em- 
ployees prior to the . . . election are found to constitute 
8(1) ‘does not necessarily preclude’ the existence of a good 
faith doubt on the Employer’s part.” 


National Labor Relations Board v. 
John Deere Plow Company, 187 F. 2d 
26 (5th Cir. 1951), incorporating 
dissenting opinion in John Deere Plow 
Company, 82 NLRB 69. 
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“Both the trial examiner and the Board applied in this 
case what appears to have been a rule of law that because 
the time elapsing after the refusal to bargain was used by 
the Company for acts of interference, the refusal to bargain 
automatically and retroactively became an unfair labor 
practice. ... 


“The Board now contends, in its petition for rehearing, 
that the reports of employee dissatisfaction were the result 
of the acts of interference . . . but also the record shows that 
at least the bulk of the acts of interference occurred on or 
after February 10, whereas the reports of dissatisfaction 
seem to have been made before that date.” 


National Labor Relations Board v. 
Hannaford Bros. Co.,261 F.2d 
638, 642, 643 (1st Cir. 1958) 


“Apart from the obvious fact that the scheme of the Act 
never contemplated that a violation of Section 8(a)(1) 
should automatically constitute a violation of Section 
8(a)(5), there are facts in this case which point strongly 
to the rejection of any principle such as the Trial Exam- 


iner’s.” Walmac Co., 106 NLRB 1355 


“Unless we were to hold, contrary to precedent, that the 
commission of unfair labor practices by an employer auto- 
maticaly precludes the existence of a good faith doubt as to 
a union’s majority status, we do not believe that a finding 
of bad faith refusal to bargain is justified on the facts in this 


case.” . 
: KTRG Broadcasting Co., 113 
NLRB 125 
CONCLUSION 


Having found that union organizers “irked” and alienated 
the employees, the Board was in no position to hold that the 
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Company destroyed whatever support the Union might have 
had. Thus, it was found merely as en incidental matter that 
the Company’s conduct “served to crystallize the growing 
dissatisfaction with the Union” and “contributed to the con- 
ditions which created the Union’s loss of majority” (306) 
(emphasis supplied). Since the Union would have had no 
majority status in any event, surely this is a most appropriate 
case for the application of the principles announced by the 
Court in National Labor Relations Board v. Flomatic Cor- 
poration, 347 F.2d 74 (2nd Cir. 1965). 


“A bargaining order, however, is strong medicine... . 
[Section 7] protects the right of employees to join or refrain 
from joining labor organizations. And that right is imple- 
mented by §9(c)(1) which provides for representation 
elections by secret ballot. Since a bargaining order dispenses 
with the necessity of a prior secret election, there ts a possi- 
bility that the imposition of such an order may unneces- 
sarily undermine the freedom of choice that Congress 
wanted to guarantee to the employees, and thus frustrate 
rather than effectuate the policies of the Act.... 


«“_.. [T]he courts have implicitly recognized that the 
bargaining order remedy should be applied with restraint, 
and accordingly have enforced such orders in cases of 
§§8(a)(2), 8(a)(3), 8(a)(5) violations, some of which 
were coupled with or included §8(a) (1) transgression. . .. 
No court, however, has held that a borderline, unaggravated 
§8(a)(1) violation, standing alone, occurring prior to an 
election, warranted a bargaining order. 


“The argument for restraint seems even more compelling 
since the Board’s decision in Bernel Foam Products Co., 
Inc.... 


“Hereafter, even though there is only a very slight basis 
for doing so, a union will take care to raise an unfair labor 
practice charge along with petitioning for an election. If 
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the union should win the election, all would be well. If it 
lost, it would then press the unfair labor practice charge, 
and, following its decision in this case, the Board would be 
empowered to order bargaining even if the violation were 
minimal. Thus the union could become the exclusive bar- 
gaining agent regardless of whether it prevailed in the secret 
election. Jn cases of this kind the granting of such an advan- 
tage to the union would create an unwarranted limitation on 
the employees’ freedom of choice.” (emphasis supplied). 


National Labor Relations Board v. 
Flomatic Corporation, 347 F.2d 74, 
78-79 (2nd Cir. 1965) 


Upon all the foregoing, the Respondent Company respect- 
fully prays that the Order of the Board be set aside and that 


this proceeding be dismissed. 


Joun L. Kitcutren, 
Attorney for the Company. 


J. W. ALEXANDER, JR., 
Attorney for the Company. 


